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This instrument was prepared by

Record and Return to:
Vogler Ashton, PLLC

705 10® Avenue West, Unit 103
Palmetto, Florida 34221

NEAL

company, does hereby declare as follows:

1.  INTRODUCTION AND SUBi\ﬁg% )

DECLARATION OF CONDOMINIUM
OF

RICHMOND PARK IT A CONDOMINIUM.

COMMUNITIES ON THE BRADEN RIVER, LLC, a Florida limited liability

¥ ﬁj*’”\\} ,

1.1

1.2

13

1.4

~ NN

The Property. ;The ;Develolger owns the fee\’ﬁt\eQ t&certam real property located in
Collier County, Flondﬁ,»as Ii?mre*““paﬂlqalarly esctibed in Exhibit "A" annexed
hereto and made a ?art hereogf %"E{@W'D ]fhe address of the Property is 2304
Sawyers HllI Road Négi@s “Fi‘%)nda;&gﬁlﬁ) \

Submission i@aﬁm :l}m D@ivﬁ@@per &e&bg §uﬁm1ts the Property and all
improvementsterected or to be erected ﬂ%zreoﬂ, all’; Q““hts and appurtenants belonging
thereto, and S{\Qihgr property, real, perémgal or mixed, now or hereafter situated on
or within the Proj @:ty to the condomlnlum“ﬁmn% ownership and use in the manner
provided for in Fi@ftda Condominium.- Agj\as ‘it exists on the date hereof and to
the provisions and te‘r{ﬁs gf is-Declatation of Condominium of Richmond Park I,
a condominium, (the “]f)“eolé,ra ‘Theterms and provisions of this Declaration
shall be binding upon the Property and all owners thereof, including their successors
and assigns, the provisions of which shall restrict the Property and shall run with the
land. Without limiting any of the foregoing, no property, real, personal or mixed,
not located within or upon the Property as aforesaid shall for any purposes be
deemed part of the Condominium or be subject to the jurisdiction of the Association,
the operation and effect of the Florida Condominium Act or any rules or regulations
promulgated pursuant thereto, unless expressly provided for herein.

Name. The name by which this condominium is to be identified is RICHMOND
PARK TI, a Condominium (hereinafter called the "Condominium").

Richmond Park Community. The Condominium is part of a planned residential
development known as Richmond Park. The Developer contemplates that
Richmond Park will consist of two (2) or more condominiums, one of which is the
Condominium. Also, the Condominium will be subject to a master association that
will own, operate, maintain, repair, and replace, for the benefit of Richmond Park
and all of the condominiums, including the Condominium, the master infrastructure

including the roadways, lakes, drainage systems, entry gates, conservation areas, and
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such recreational facilities, amenities, and other services provided by the Developer
at its option (the “Master Infrastructure”). The maximum number of Units entitled
to use the Master Infrastructure shall be one hundred four (104).

Condominium as Phased Condominium. Developer intends to develop the
Condominium as a phase condominium as provided by Section 718.403, Florida
Statutes. In addition to the Phase I Land submitted to the condominium ownership
pursuant to this Declaration, Developer contemplates that some or all of the
Additional Phases may, by amendment or amendments hereto, be added to the
Condominium Property. If, as and when Additional Phases are added, the
Condominium Property shall be enlarged and expanded so as to encompass and
include the real property, the improvements in such Additional Phase, and the
easements and rights appurtenant thereto which are submitted to condominium
ownership as part of each such Additional Phase. Each Additional Phase added to
the Condominium Property will utilize the Master Infrastructure.

DEFINITIONS. The followmg mis %@hén ﬁ”;‘i“thls Declaration and in its exhibits, and

as it and they may hereafte’ .

f meﬁﬁed shall- v’b the respective meamngs ascribed to

them in this Section, excep;@ where the context clearly&\ﬁdlc%s a different meaning;:
/ *‘*

2.1

22

23

24

25

2.6

2.7

2.8

R

"Act" means tﬁe Qi)nd{zimmw

on the date hereof
#g X H
.. = %
“Addltlonal g” e ny § se If III IV@“\? and VI, more particularly
described an i&nbltéwi%ﬁ' B TEI I& B-V, and B-VI, respectively,
which Develeﬂ)@xxmay, but shall not’ Q&Lﬁ obllga' ;"to submit to condominium
ownership as p‘apti”‘ kf«the Condominium ﬁﬁfﬁpe : 4

ter 7§\of the Florida Statutes) as it exists

"Articles" or "Artl eswf* JIncorporation'. 11 aﬁ\the Articles of Incorporation of the

Association, as amen&‘ed ﬁsogl:%
"Assessment" means a share of the funds that are required for the payment of
Common Expenses that from time to time is assessed against the Unit Owner.

"Association" or "Condominium Association” means RICHMOND PARK
CONDOMINIUM ASSOCIATION II, INC., a not-for-profit Florida corporation,
the entity responsible for the operation and maintenance of the Condominium.

"Association Property” means the property, real and personal, in which title or
ownership is vested in, or which is dedicated on a recorded plat or leased to, the
Association for the use and benefit of its Members.

"Board" or "Board of Directors" means the representative body that is responsible
for administration of the Association.

"Building(s)" means the structure(s) situated on the Condominium Property in which
the Units are located, regardless of the number thereof.
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2.10

2.11

2.12

"By-Laws" mean the By-Laws of the Association, as they are amended from time to
time.

“County” means County of Collier, Florida.
"Common Elements" means and includes: The portions of the Condominium
Property that are not included in the Units, including, without limitation, the

following items:

(a) The portions of the Condominium Property that are not included within the
Units.

(b) Easements through Units for condults pipes, ducts, vents, plumbmg, wmng
and other fa0111tles an

one (1) Um 7 he Common Eié‘&@ntﬁ\and/or to the Association owned
property to%@ther w1th related properi% d'in stallatlons

(© PP “‘m\gxgry bgﬁ}og“pf a Unlt which contributes to the
supp@ﬂ @f w"gli@xﬁulk‘hgng\ pﬂg@? “Unit gmd/or any part of the Common
ElenfentSH Lot % § i

@ e furnishing of utilities and

li
other ei’&ﬁces to more than ' Common Elements, and/or

Assomatg\ ﬁﬁoperty
(© All structur: \}\géﬂmmwmshasesaﬂé Qe%ng walls regardless of where located.

® Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act, which shall specifically include the
Surface Water Management System Facilities of the Condominium, which
are not part of the Master Infrastructure, including but not limited to storm
piping, and lake(s), if any.

“Common Expenses” mean all expenses properly incurred by the Association in the
performance of its duties for the operation, management, maintenance, repair,
replacement or protection of the Common Elements and Association Property, if
any, the costs of carrying out the powers and duties of the Association, and any other
expense, whether or not included in the foregoing, designated as a “Common
Expense” by the Act, the Declaration, the Articles or the By-Laws. For all purposes
of this Declaration, “Common Expenses” shall also include, without limitation: (a)
all reserves required by the Act or otherwise established by the Association,
regardless of when reserve funds are expended; (b) the cost and expense of any and
all assessments imposed by the Master Association and applicable to the
Condominium or the Association; (c) the cost of any bulk contract for master
antenna television system or cable or satellite television service, broadband,
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2.14

2.15

2.16

2.17

telecommunications, satellite and/or internet services, if any; (d) if applicable, costs
relating to reasonable transportation services, road maintenance and operation
expenses, management, administrative, professional and consulting fees and
expenses, and in-house and/or interactive communications and surveillance systems;
(e) roadway repair and replacement; (f) the cost of landscaping, lawn maintenance,
limited access entry gate(s), signage, and perimeter boundary wall or fence, if any;
(g) performance and management of the conservation easement conveyed to Collier
County, Florida; (h) the real property taxes, Assessments and other maintenance
expenses attributable to any Units acquired by the Association or any Association
Property; (i) any lease or maintenance agreement payments required under leases or
maintenance agreements for mechanical or other equipment, including without
limitation, leases for trash compacting and/or recycling equipment, if same is leased
by the Association rather than being owned by it; (j) all expenses related to the
installation, repair, maintenance, operation, alteration and/or replacement of Life
Safety Systems (as her;maggr @f@efi)f‘ {k).any unpaid share of Common Expenses
or Assessments extm%siae&by "fOI'ﬂG\IQ% %sgf\a superior lien or by deed in lieu of
foreclosure; (1) ch ts.of fire, windstorm;~ o@&x liability and all other types of
insurance mcludm vithout limitation, and e01 cally, insurance and bonds for
officers and dr‘rect@rs of gj;lewAssaciatmn (m) costs o;f water and sewer, electricity,
gas and other ut111t1g§ Whl(fiL e&thmetered té individual Units; and (n) costs
resulting from damag““ ‘gf% {he’ ‘%oq onii ij ity Whlch are necessary to satisfy
any deductible and/or to effec necﬁes“ﬁ‘!.ar*y repaifs which are in excess of insurance

proceeds recéﬁéé;‘“\a@a &Mﬁx@f mghw&&amag%wgot : ‘bn Expenses shall not include
any separate ék‘jl“gatmns of individual Ulut OWners /

"Common Surplug" means the amount ‘“Gf Al x
Assessments, rent p fits collected by llh@é )

Expenses. o

"Condominium Parcel" means a Unit together with the undivided share in the
Common Elements appurtenant to said Unit; and when the context requires or
permits, the term includes all other appurtenances to the Unit.

"Condominium Property” means the lands, leaseholds, improvements and other
personal property described in Subsection 1.2 hereof, subject to the limitations
thereof and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

"Declaration” or "Declaration of Condominium" means this instrument, as it may be
amended from time to time.

"Developer” or "Declarant" means NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company, its successors and such of its
assigns as to which the rights of Developer hereunder are specifically assigned.
Developer may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the Condominium. In the event
of any partial assignment, the assignee shall not be deemed the Developer, but may
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2.18

2.19

220

221

222

2.23

exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

“Dispute”, for purposes of Article 18 of the By-Laws, means any disagreement
between two or more parties that involves: (a) the authority of the Board, under any
law or under this Declaration, the Articles or By-Laws to: (i) require any Owner to
take any action, or not to take any action, involving that Owner’s Unit or the
appurtenances thereto; or (ii) alter or add to a common area or Common Element; or
(b) the failure of the Association, when required by law or this Declaration, the
Articles or By-Laws to: (i) properly conduct elections; (ii) give adequate notice of
meetings or other actions; (iii) properly conduct meetings; or (iv) allow inspection of
books and records. “Dispute” shall not include any disagreement that primarily
involves title to any Unit or Common Element; the interpretation or enforcement of
any warranty; any claim against the Developer or the levy of a fee or Assessment or
the collection of an Assessr%e{nﬁlfvie({ \Sait

"Improvements" mi b tructures and aftrff:lail anges to the natural environment
(exclusive of lands ing) Jocated on the Condominium Property, including, but not
limited to, the ﬁulldings, N S

J—

"Inst1tut10nal F1r§£ MO@ gEe) 5%}5 3 ban “""A&avuigs bank, savings and loan
association, insué%n@e co&nﬁanil te%l ‘estatetor *ino}’tgage investment trust, pension

ﬁmd an agehﬁif @{ ihe; @Q}é@i S@gﬁ Govei;nr;ent “‘fnortgage banker, the Federal
F%d

2
Q
~
S
EE
%
8
al

lender, or the De\gigper holding a first mortga
Institutional First agees" shall mean andte ef to Inst1tut10na1 Flrst Mortgagees
of Units by which fer ﬁig:monehal 1

to mortgages held by Ins“’tl«ﬁmdnal F rtgagees are encumbered.

"Life Safety Systems" mean and refer to any and all emergency lighting, audio and
visual signals, security systems, and sprinkler and smoke detection systems, if any,
which have been installed in the Building, both within and without the Units,
pursuant to the requirements of the applicable governmental authority having
jurisdiction over same. All such Life Safety Systems, if any, together with all
conduits, wiring, electrical connections and systems related thereto, shall be
Common Elements.

"Limited Common Elements" mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly
provided.

“Master Association” means RICHMOND PARK MASTER CONDOMINIUM
ASSOCIATION, INC., a not-for-profit Florida corporation, the entity responsible
for the operation and maintenance of the Master Infrastructure.
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2.24

2.25

2.26

2.27

2.28

2.29

2.30

2.31

2.32

“Member” means an Owner who, or which, is a member of the Association and the
Master Association.

“Phase” or “Phases” means that portion of the Property and improvements thereon,
as contemplated by Section 718.403, Florida Statutes, which may become part of the
Condominium Property by recording this Declaration or an amendment hereto.

“Phase I" refers to the real property and improvements thereon more particularly
described in Exhibit A which Developer is submitting to condominium ownership
pursuant to this Declaration.

"Primary Institutional First Mortgagee" means the Institutional First Mortgagee
Wthh owns, at the relevant time, Umt mortgages securing a greater aggregate

constructed.

\\MW,WM‘WWN% ?m\ \\‘§§

“Surface Water Manageme” Sysgﬁrgwliaelhtles gmeans all inlets, ditches, swales,
i d def:entlon areas, ponds, lakes,

culverts, water egngfeka sfrgé\ﬁlfe\s; Y ‘teﬁzf
floodplain camp%nsatlorr area Méetfand*s‘%nk arﬁy assoc1ated buffer areas, and

wetland mitigati “’ar;ﬂwthe Lﬁ(e@ if an@g,mleeateﬁfen the Common Elements of
the Condom1 it Property and not mclgi,d d a$ part of the Master Infrastructure.

"Unit" means a.
ownership.

: P § - pr
"Unit Owner" or "Owner-of'a U
to a Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with reference to
this Condominium and as used in the Declaration, By-Laws, and Articles of
Incorporation, shall include, but not be limited to, electric power, gas, water, heating,
air-conditioning, cable or satellite television, telephone, communication devices and
elements, digital service, sprinkler, irrigation, drainage, sewage and garbage
disposal.

DESCRIPTION OF CONDOMINIUM.

3.1

Identification of Units. Initially the Condominium Property consists of Phase I
which shall have constructed thereon one (1) Building containing eight (8) Units for
a total of eight (8) Units. Each Unit, including those added in an Additional Phase,
is, or shall be, identified by a separate numerical designation. The Units in each
Phase shall be identified by a one (1) or two (2) digit number (representing the
building number) followed by a two (2) digit number which indicates the unit
number within each Building (e.g. 101, 108, etc.) and is referred to in the exhibits
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hereto. No Unit bears the same designation as any other Unit in the Condominium.
The designation of each of the Phase I Units are set forth on Exhibits "B-I" and “B-
I’ attached hereto. Exhibit "B-I" consists of a survey of the Property, a graphic
description of Phase I and the Improvements located thereon, including, but not
limited to, the Building in which the Units are located, and a plot plan thereof.
Exhibit “B-II”” consists of surveyor’s legal description of land to be conveyed to the
Condominium for Phase I improvements to be located thereon, and Phases II, III,
IV, V, and VI. Said Exhibits "B-I" and “B-II", together with this Declaration, are
sufficient in detail to identify the Common Elements and each Unit and their relative
locations and dimensions. There shall pass with a Unit as appurtenances thereto (a)
an undivided share in the Common FElements and Common Surplus; (b) the
exclusive right to use such portion of the Common Elements as may be provided in
this Declaration; (c) an exclusive easement for the use of the airspace occupied by
the Unit as it exists at any partlcular time and as the Unit may lawfully be altered or
reconstructed from time to” mge gﬁguldeimat an easement in airspace which is
vacated shall be term nafe é ”‘Xt@maﬁéﬁlfyx @)\membershlp in the Association with
the full voting righ urtenant thereto; ag\k(é) other appurtenances as may be
provided by th1s Déﬁ:lara ion Qr the Act. ‘

s,

\

Unit Boundnnies *EXCep‘ \as @ﬂaefv(lse ququgd hbrelm each Unit shall include that
part of the B‘hildziﬁﬁﬂﬁ‘ itaini “% *ﬁl;@ {.Eﬁlt th t‘&{”swyvnh‘m the following boundaries,
inclusive of 1&s gzigage [ | f’" I

(2)

drywall, wallboarﬂ or éimllar material used to construct the ceiling)
of the structural ceiling (which will be deemed to be the ceiling of
the top story if the Unit is a multi-story Unit), provided that in multi-
story Units where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that portion of the
ceiling(s) of the lower or middle floor(s) for which there is no
corresponding ceiling(s) on the middle or upper floor(s) as
appropriate, directly above such lower or middle floor ceiling(s) as
appropriate.

(ii) Lower Boundaries. The horizontal plane of the unfinished upper
surface of the structural floor of the Unit (which will be deemed to be
the concrete floor of the first story if the Unit is a multi-story Unit,
and the concrete or cementitious surface of the upper floor(s)),
provided that in multi-story Units where the upper boundary extends
beyond the lower boundary, the lower boundary shall include that
portion of the floor(s) of the middle or upper floor(s) for which there
is no corresponding floor(s) on the middle or lower floor(s) as
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(b)

©

(d)

(e)

appropriate, directly below the floor(s) of such middle or upper
floor(s).

(iii)  Interior Divisions. Except as provided in Subsections (i) and (ii)
above, no part of the floor of the middle or upper floor(s), ceiling of
the middle or lower floor(s), stairwell, adjoining floors or
nonstructural interior walls shall be considered a boundary of the
Unit.

Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be
the vertical planes of the unfinished interior surfaces of the walls bounding
the Unit (including paint, wallpaper, and similar coverings, but excluding the
drywall, wallboard, or similar material used to construct the walls) extended
to their planar 1ntersect10ns with each other and with the upper and lower

Apertur here are apertmr ys imany boundary, including, but not
limited xo %wm@ws doors, bay winc ws\agld skylights, such boundaries
shall lﬁe e;(teigg d to“-include, sthe interior \unfinished surfaces of such

apertui“es 1nclud E all. ﬁ“ﬂx{lewoﬂgs wmdbw Qasmgs and weather stripping
there@f Eg(ie;ﬁmj $urf“ “ﬁemr?@ of, gla g%ﬁ of bthel; transparent material, and all
framing dﬁ;}d casings %the;re shaﬂ b éluded in the boundaries of the Unit,

and th@h@phnﬁhk&%ga% aﬁd replﬁ\cemenf“ﬁf the impact glass shall be the
bility of the Unit 0wnez§,. ST

s@«-%Further Defined. Thexl@b ﬁﬁm‘ s of the Unit shall include the
garage to \V\éhl()h direct access is~ aiforded any staircase or walkway
connecting a gamgﬁgwthe living aiga'of the Unit and any optional elevator
that may be installed i mg 05 Thie boundaries of the Unit shall not include
all of those spaces and i 1mprovements lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the ceilings of each
Unit and, further, shall not include those spaces and improvements lying
beneath the undecorated and unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all chase and
columns and all pipes, ducts, wires, conduit and other facilities running
through any interior wall or partition for utility services to other Units and/or
for Common Elements. No part of the interior non-boundary walls within a
Unit shall be considered a boundary of the Unit.

Exceptions and Conflicts. In the case of any conflict between the boundaries
of the Unit as above described and the dimensions of the Unit shown on
Exhibit "B-I," the above provisions describing the boundary of a Unit shall
control, it being the intention of this Declaration that the actual as-built
boundaries of the Unit as above described shall control over erroneous
dimensions contained in Exhibit "B-I" attached hereto, and in the event it
shall appear that any dimension shown on Exhibit "B-I" attached hereto is
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erroneous, the Board of Directors or a majority of the voting interests of the
Unit Owners shall have the right to amend the Declaration without a meeting
to correct such survey, and any such amendment shall not require the joinder
of any Institutional First Mortgagee so long as the purpose of the amendment
is merely to correct an error and correctly describe the boundaries of a Unit.
In the case of Unit boundaries not adequately described as provided above,
the survey of the Units contained in Exhibit "B-I" shall control in
determining the boundaries of a Unit. In the case of any conflict between the
language of this Declaration describing the boundaries of any Unit, and in
the language contained on Exhibit "B-I" describing the boundaries of a Unit,
the language of this Declaration shall control.

Limited Common Elements. Each Unit may have, to the extent applicable and

subject to the provisions of this Declaratlon as Limited Common Elements

appurtenant thereto:

(a)

(b)

©

(e)

] Porches s, Terraces ianﬁ ‘Patios. Any balcony, lanai, lanai
screens ; ra%gs and framework, porch; terrace or patio (and all

: ; reto -and-- waﬁg facing sa}pe) as to which direct and
exclusive Access shail be {ffordeééimgg any pagtlcular Unit or Units to the
exclu§1on$gf pthgrﬁ, éhéh?f‘g f iarga tq any Unit; the exterior door
hardware bf any éio@r ﬁrowj Ao gny Partlcular Unit; any window

e

f g dccess’
screeils‘“@fmly d@ég\mfwmglow proyfdnég aéﬁ‘ESS to any particular Unit; the
icular Unit; the driveway
prov1dh’ig\direct and exclusive ade ) to Al garage of any particular Unit,
and; the. ﬁf@rﬁgﬁ: doors and garage\db ~openers of each Unit, shall be a
Limited Co o»n‘\Element of such, ps) té“ Y, Notwithstanding the foregoing
(i) in the event s'gif:walk provi %és '( ﬁ;@ct access to more than one Unit, the
sidewalk shall be- -4 @m«g@t € .imited Common Element to each of the
particular Units to which the sidewalk provides direct access, and (ii) the top
portion or roof of the balcony, porch, lanai or terrace wall shall be Common
Elements not Limited Common Elements.

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are for
the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves, shall be Limited Common Elements of such Unit(s).

Air Conditioning. The air-conditioning and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of such system
in need thereof including, but not limited to, filters, the compressor,
condenser, motor, fan and related parts.

Mortgage Provision. Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his or her Unit,
together with the Limited Common Elements appurtenant thereto (whether
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or not ordinarily fully assignable apart from the Unit), such Limited
Common Elements shall not be assignable apart from the Units unless they
are released from the lien of such mortgage.

Easements. The following easements are hereby created (in addition to any

easements created under the Act and any easements affecting the Condominium
Property and recorded in the Public Records of the County):

(a)

(b)

Support. Each Unit, the Building and the Improvements shall have an
easement of support and of necessity and shall be subject to an easement of
support and necessity in favor of all other Units, the Common Elements,
and/or Association Property, if any.

Drainage, Access, Mamtenance Utility and Other Services. Non-exclusive
easements are resergj %’m F t cmgh and over the Condominium Property,

L the Ass cfat; nmas may be required from time to time,
§s, maintenance,” »iimy, gable television, communications

S‘nﬂg systems, digital sate %2:} istems, other satellite systems,

nications;-Life Safe S§fstems security systems, and
¢ ‘ o~serve the Con mlmum and/or members of the
Assoclatwm ;th afo;éménﬁerggﬁ\‘e g:e}ﬁs are perpetual and shall run with
the land; [they may | ncﬁ ljeE ¢ é’“extmglsushed or restricted. A Unit
Ownémail dombglnnﬁg tf or Qllggfde ;ﬁmf Unit that interferes with or
1mpa11;s;“‘” or may interfere with or 1mpa1r éf:pfowsmn of such utility, cable
telev1si§ '\‘gommumcatlons nm titoring /systems, digital satellite systems,
other sa ellmta systems, broadbanci“\ ch)mnﬁmlcatlons Life Safety Systems,
security s ’t@mg;ﬂor other service or, dgamage facilities or the use of these
easements. »I;e Assbeiatmn shall- 'V\é -an irrevocable right of access to each
Unit during reasbnalglé w_w%n necessary for the maintenance, repair, or
replacement of any of ‘the pipes, wires, ducts, vents, cables, conduits and
other utility, cable television, communications or monitoring systems, digital
satellite systems, other satellite systems, broadband communication systems,
security systems, Life Safety Systems, service and drainage facilities which
are Common Elements and any other Common Elements contained in the
Unit or elsewhere in or on the Condominium Property, or of any portion of a
Unit to be maintained by the Association pursuant to this Declaration or as
necessary to prevent damage to the Common Elements or to a Unit or Units.
Drainage systems on the Condominium Property, if any, shall be maintained
continuously in good condition by the Association and easements are
granted hereby over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement shall
not unreasonably interfere with the Unit Owner’s permitted use of his Unit,
and except in the event of an emergency, entry shall be made on not less than
one (1) days’ notice (which notice shall not, however, be required if the Unit
Owner is absent when the giving of notice is attempted). Such easements
shall be for the use and benefit of Owners, Institutional Mortgagees, or
occupants, and those claiming, by, through or under the aforesaid and for the

10
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(c)

(D

(e)

benefit of all parties authorized to the use and enjoyment of the
Condominium Property.

Encroachments. If (a) any portion of the Common Elements encroaches
upon any Unit; (b) any Unit encroaches upon any other Unit or upon any
portion of the Common Elements; or (c¢) any encroachment shall hereafter
occur as a result of (i) construction of the Improvements; (ii) settling or
shifting of the Improvements; (iii) any alteration or repair to the Common
Elements made by or with the consent of the Association or Developer, as
appropriate; or (iv) any repair or restoration of the Improvements (or any
portion thereof) or any Unit after damage by fire or other casualty or any
taking by condemnation or eminent domain proceedings of all or any portion
of any Unit or the Common Elements; then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance of same

Ingress and. .d A non-exclusi\%; %agément in favor of each Unit Owner,
lessee and resident, their guests and invi teeé\ shall exist for pedestrian traffic
over, through and across-sidewalks, streets, pa,ths walks, and other portions
of theg Commw ements’ EE)qt not the leltecl Common Elements] as from

time fo time mafbé ﬁ*@ﬁd :
Devdlopéf or the Bo%rd,3 %n if)r
throu?gi"f*@}d acms‘s §\.1sh ) iﬁns of, jhea Cq‘rﬁmbn Elements as from time to
‘ ) ses. None of the easements
'\ n, this Subsection 3 4@%&@@11 bq @néumbered by any leasehold or

an those on the C‘mgdﬁm%mm Parcels. Any such lien
encumberi gfsuch easements (other“tla% 1

shal{ “be-- &uho;:dmat% % the nghts of Unit Owners and the
Association Wlhﬁséé 't ;

Construction; Maintenance. The Developer (including its affiliates and its or
their designees, contractors, successors and assigns) shall have the right, in
its (and their) sole discretion from time to time, to enter the Condominium
Property and take all other action necessary or convenient for the purpose of
undertaking and completing the construction thereof, or any part thereof, or
any Improvements or Units located or to be located thereon, and/or any
improvements located or to be located adjacent thereto and for repair,
replacement and maintenance or warranty purposes or where the Developer,
in its sole discretion, determines that it is required or desires to do so. The
Association (and its designees, property managers, contractors,
subcontractors, employees) shall have the right to have access to each Unit
from time to time during reasonable hours, upon 24 hour notice, unless in an
emergency, as may be necessary for pest control purposes and for the
maintenance, repair or replacement of any Common Elements or any portion
of a Unit, if any, to be maintained by the Association, or at any time and by
force, if necessary, to prevent damage to the Common Elements, the
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Association Property or to a Unit or Units, including, without limitation, in
the event of the issuance of a storm watch or storm warning.

Sales and Leasing Activity. For as long as there are any unsold Units, the
Developer, its designees, successors and assigns, shall have the right to use
any such Units and parts of the Common Elements for model apartments and
sales, leasing, management, administration and construction offices, to show
model Units and use Units as guest suites, to show the Units and the
Common FElements to prospective purchasers and tenants of Units, and to
erect on the Condominium Property signs and other promotional material to
advertise Units for sale or lease.

Cable TV and Communication Devices. The Developer reserves unto itself,
its successors, assigns, contractors, designees and nominees, (i) ownership of
any satellite, dlglta “’leQed circuit, master antenna or similar

: ¢ lé*% tejlewsmn system or the like (including
conduits, Wires;. ﬁmp\hﬁers antennas, dish, towers and

any and al
other apparaty and equipment) which t (e\n one of its successors, assigns,

des1gnees gyf‘ ne ¢€s)--installs- {in p or\whole on the Condominium

Property (any s and 1fs related apparatus and equipment being
heren;aaftex fefe‘i*{ ras the 'Cy W“w%éiem") (11) Ownership of any digital
satellite system andf@r §othe§ %vateéxf S“mtErnet website communication or
the ﬁ.rtﬁr@\ e‘quivélgme (Jhg ¢ ing g:i\lygwandm@‘ll related conduits, wires,
amphﬁe?rSK antennas, towers anﬁ: other jappar { f and equlpment) which it or
one oﬁii’ts\sllccessors assigns, de&%gnee lominees) installs in part or in
whole og\ ﬁhe Condomlmum Proi)ex}ty ‘any such system and its related
apparatus d»«e 1pment being herema@er referred to as the (“DSS System™)
(iii) a pel%léﬁai easement . ove ﬂir\eugh and across the Condominium
Property for the Mtglfaiioﬁ ing, maintenance, repair, replacement and
removal of the CATV’ Systein the DSS System, or any part thereof, (iv) the
right to connect the CATV System and/or the DSS System to whatever
receiving source the owner of the CATV System or the DSS System deems
appropriate, (v) the right to enter the Units, upon reasonable notice to the
Unit Owner for the purpose of repairing or replacing any portion of any
closed circuit, master antenna, community antenna, digital satellite dish,
wireless, or cable television system of which he has retained ownership, and
(vi) the right to provide (or cause to be provided) mandatory or non-
mandatory services to Units through the CATV System and/or the Digital
System (and related, ancillary services to Units, including, but not limited to,
security-related and other consumer services) at charges not to exceed those
normally paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium, and to
retain or assign all such charges.

Additional Easements. The Developer (for as long as it owns any Unit in the
Condominium) and the Association, thereafter, on their behalf and on behalf
of all Unit Owners (each of whom hereby appoints the Developer and the
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Association as its attorney-in-fact for this purpose), each shall have the right
to grant such additional general ("'blanket") and specific electric, gas or other
utility, cable television, security systems, communications or service
easements (and appropriate bills of sale for equipment, conduits, pipes, lines
and similar installations pertaining thereto), or relocate any such existing
easements or drainage facilities, in any portion of the Condominium
Property, and to grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as the Developer or
the Association shall deem necessary or desirable for the proper operation
and maintenance of the Improvements, or any portion thereof, or for the
general health or welfare of the Unit Owners, or for the purpose of carrying
out any provisions of this Declaration, provided that such easements or the
relocation of existing easements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling purposes.

\g‘ffated as such on fhc ﬁm shall be maintained by the Master

Assocla;mﬁwn accordance with the apj ‘ove County Resource management

ng e

Easelshem@ “Wr?h@gt gh*e\ px;l @ isent f';thc Cqunty, provided however, all
cons‘éructig)n,k actlyltlcs énc} ’ih O sdrvation Easement consistent with

the émﬁré{‘xc& Brélmamayy ?ﬁl Fm@lw&te Plans, Construction Drawings,

e

Develqpment Approvals and tﬁa hke f‘or th‘ “%’1’

state and federal“peréﬁ

or other substances or material as landfill or dumpmg or placing trash, waste,
unsightly or offensive materials; d) removal, mowing, or trimming of trees,
shrubs or other vegetation, except for permitted maintenance; e) excavation,
dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such manner as to affect the surface; f) surface use except for
purposes that permit the land or water areas to remain in its natural
condition; g) any activity detrimental to drainage, flood control, water
conservation, erosion control, soil conservation or fish and wildlife habitat
preservation; h) acts or uses detrimental to such retention of land or water
areas; 1) application of fertilizers, pesticides, or herbicides.

Developer’s Future Development Easement. The Developer, for itself and
its successors and/or assigns, including future grantees and including its
affiliates and its or their designees and contractors, reserves an easement on,
over, under, and across the Condominium Property and any area planned for
an Additional Phase not added to the Condominium, for temporary or
permanent ingress, egress and for the future development and construction of
improvements and all actions incident thereto, including the right to tie into
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existing utility installations or services, or to lay additional lines, cables or
other installations, for the benefit of the property located adjacent to the
Condominium Property, whether now owned by Developer or acquired in
the future, including but not limited to ingress and egress for construction
and sales. Notwithstanding the foregoing, in the event Declarant, its
successors and/or assigns causes physical damage to the Condominium
Property or improvements thereon in connection with the future
development of the adjacent property, with the aforementioned easement
rights, it shall have the obligation to restore the property so damaged to
substantially the same condition in which it existed prior to such damage.
Notwithstanding the foregoing, Developer, its successors and/or assigns,
shall not be liable for consequential damages arising from or related to its
utilization of the easement.

f'"\“DeVeIther s successors and assigns, including,
€. s&cee@drs, ?as&gns guests, invitees, licensees, and
ts or any portion. @Sf ifia adjacent property that Developer
may acgil . In the event such easement
develoﬁs mtfo an nment.- fgr the, ermanent }ngress and egress for the lot or
unit @Wnefs o adJace t pr@perty, then the owners of the

S

ad_]aqent , s‘l;rﬁﬂ ‘shgr@\lmtﬁe J the maintenance, repair and
replabemént of th;e rbadwa §ﬂd/ X@lty lines tied into and utilized in the
percépwg\&sharg hrrmedxaﬁ' ‘“accogﬁ‘a%e wnh the following formula: the
nume‘r@tfn\ shall be the number=o d/or- umts located on the benefited

adjacent’ptoperty, and the dendfpinat
and/or units ‘of the benefited ad_]écem
this Con inmium

oberiy plus the number of Units in

Covenant. A11 éas*erfl tever ¢ kind or character, whether heretofore
or hereafter created, “shall constitute a covenant running with the land, shall
survive the termination of the Condominium, and, notwithstanding any other
provisions of this Declaration, may not be substantially amended or revoked
in a way which would unreasonably interfere with its proper and intended
use and purpose. Owners do hereby designate Developer and/or Association
as their lawful attorney-in-fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are contemplated by
the provisions hereof.

The easements reserved in this section shall expressly survive the transfer of
control of the Association to Unit Owners other than the Developer and the
issuance of any certificates of occupancy for the Condominium Property (or
portions thereof). Nothing herein shall be deemed or construed as the
Developer making or offering any warranty, all of which are disclaimed
(except to the extent same may not be or are expressly set forth herein) as set
forth in Section 24.16 herein.
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RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS.
The undivided share in the Common Elements and Common Surplus which is appurtenant
to a Unit, and the exclusive right to use all appropriate appurtenant Limited Common
Elements shall not be separated therefrom and shall pass with the title to the Unit, whether
or not separately described. The appurtenant share in the Common Elements and Common
Surplus, and the exclusive right to use all Limited Common Elements appurtenant to a Unit,
except as elsewhere herein provided to the contrary, cannot be conveyed or encumbered
except together with the Unit. The respective shares in the Common Elements appurtenant
to Units shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall lie, except as provided herein with respect
to termination of the Condominium.

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND SHARE
OF COMMON EXPENSES; VOT]NGLRIGHTS.

5.1 Percentage Ownershipy, &nﬁ Shafes h VQn\lelded percentage interest in the
Common Elements and Common Sutplus fmﬂ ﬂi\e\ percentage share of the Common
Expenses, appu;ter"hnft each Unit, is 12.5.

.

\Ww\wh“mm \

52 Voting. Each Umt shall b& “entitled to oﬂe (1) VQte Whlch vote shall be cast by its
Owner in accoxfglﬁgc%ywnh“\the p ovisions, of | sthe  By-Laws and Articles of
Incorporatloﬁ of ﬁle Assqc1at1o§1. VI a; Unft ed by one person, his right to vote
shall be estaE)H@h@d by the.record @tle&to hl§:Uﬁ13t. /I Unit is owned by more than
one person, th¢ pérson entitled to cast *t%lp vote fo the | ijt shall be designated by a
certificate s1gﬁ§ {'by all of the record Q,' gers, of “thie-Unit filed with the Secretary of
the Association Tfm Un1t is owned by a* carpqraﬁwn, the person entitled to cast the
vote for the Un:t\- ’ all ‘be designated by a Qél‘QﬁéﬂtC signed by the President or the
Vice-President and'a este@ the. Secreta;’y\ar the Assistant Secretary of the said
corporation, and filed with tfl S 3 V. ‘of the Association. If a Unit is owned by a

partnership, it shall demgnate a general partner or other partner entitled to cast the

Unit’s vote by executing a certificate to be filed with the Secretary of the

Association, signed by a General Partner. If a Unit is owned by a limited liability

company, it shall designate a member entitled to cast the Unit’s vote by executing a

certificate to be filed with the Association, signed by the Managing Member. The

person designated in any such certificate shall be known as the “Voting Member”
and such person need not be a Unit Owner. If, for a Unit owned by more than one
person, by a corporation or a partnership, such certificate is not on file with the

Secretary of the Association, the vote of the Unit shall not be counted in determining

the presence of a quorum, or for any purpose requiring the approval of the person

entitled to cast the vote for the Unit, except if said Unit is owned jointly by a

husband and wife. Such certificate shall be valid until revoked or superseded by a

subsequent certificate, or until a change occurs in the ownership of the Unit. If a

Unit is owned jointly by a husband and wife, the following provisions are

applicable: (a) They may, but they shall not be required to, designate a Voting

Member; (b) If they do not designate a Voting Member, and if both are present at a

meeting and are unable to concur in their decision upon any subject requiring a vote,

they shall lose their right to vote on that subject at that meeting; (¢) Where they do

%
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not designate a Voting Member, and only one is present at a meeting, the person
present may cast the Unit’s vote.

A person or entity owning more than one Condominium Parcel may be designated
as a voting member for each such Condominium Parcel which it or he owns. The
Developer shall be deemed an Owner and Voting Member of and for each unsold
Unit. Failure by all Owners of a Condominium Parcel to file the aforementioned
written statement with the Secretary prior to or at a members’ meeting will result in
depriving such Owners of a Condominium Parcel of a vote at such meeting.

6. AMENDMENTS. Except as elsewhere provided herein, amendments may be effected as
follows:

6.1

6.2

By the Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of-ar @é@%&ggﬁ at-which a proposed amendment is to be
considered. A resol it o 2 \ fén of a proposed amendment may be
proposed either by-a. mnajs

ity of the Board“aﬁbir%gtors of the Association or by not
less than twenty\,. pe%‘cent (20%) of the voting i

¢ res\ts of Units of the Association. If
twenty percenf (2(}% . of the veoting. m@rests [ t1t1§n the Board of Directors to
address an 1te‘m af bu s“§“’,§ theBoard of Directors, \Wlthln sixty (60) days after
receipt of the petmop” ~shall place the rife ™ of ﬂie agenda at its next regular board
meeting or aé a sEﬁecﬁal mbetang cglﬁed for tl%at L ‘ose Directors and members not
present in pérﬁmi\gm by ‘“p;;&x;y Jat) the megi;n&y c@fmqienng the amendment may
express thelr hpprkgval in writing, by bailot orghnll,te%*;proxy, where requlred by the

Unit Owners in &
Units in the Condo:

Material Amendments. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change
the proportion or percentage by which the Unit Owner shares the Common
Expenses of the Condominium and owns the Common Elements and Common
Surplus of the Condominium, (any such change or alteration being a ‘“Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the amendment
and the amendment is otherwise approved by in excess of sixty-seven (67%) percent
of the Voting Interest(s) of Unit Owners. No amendment may be adopted which
would materially affect the rights or interests of mortgagees of Units, without the
consent of said mortgagees which are materially affected in each instance, which
consent may not be unreasonably withheld. The acquisition of property by the
Association, if in accordance with the provisions of this Declaration, shall not be
deemed to constitute a material alteration or modification of the appurtenances of the
Units and accordingly, shall not constitute a Material Amendment.
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6.3

6.4

6.5

6.6

Mortgagee’s and Developer’s Consent. No amendment may be adopted which
would eliminate, modify, prejudice, abridge or otherwise adversely affect any rights,
benefits, privileges or priorities granted or reserved to any mortgagees of Units, or
the Developer, without the consent of said mortgagees, or Developer, in each
instance; nor shall an amendment make any change in the sections hereof entitled
"Insurance, Reconstruction or Repair after Casualty", or "Condemnation" unless the
Primary Institutional First Mortgagee shall join in the amendment; without limiting
the generality of the foregoing, nor shall any amendment change the provisions of
Section 11.6 or Section 24.16 without the consent of the Developer as any
amendment to said Sections would affect the Developer's rights and responsibilities.
The provisions of this Section 6.3 may not be amended in any manner.

By or Affecting the Developer. Notwithstanding anything herein contained to the
contrary, during the time the Developer has the right to elect a majority of the Board
of Directors of the Assoclaﬁ‘” 1 {h%ngeclamtlon, the Articles of Incorporat1on or the
By-Laws of the Asso ay--be’

requiring the consen! ot
for an amenquxft R
by all Unit @wn@ s* ai

e, oy

6.2 above. The uﬁila * ame ﬁgkht fdrth herein shall include, without
limitation, tHe ng‘ht ito cprr&ct% schiveiier’*‘s %;r Is m th;s Declaration or any of its
exhibits or aigm?n(lmemg \mﬁmenmﬁent may ;lge eﬁdﬁpted which would eliminate,
modify, prejilgliCQ abndge or otherwgse a@lverseiy ‘affect any rights, benefits,
privileges, or pi‘;@xmes granted or reserved to Veloper without the consent of
the Developer nxfg&h \mstance

ments . 1Q, this” Declaration required to add an
& E%ﬂ:lwe ‘f)eveloper alone without the vote or
consent of the Unit Owners tﬁeu mortgagees or any successors in interest thereto.

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be evidenced by a similar
certificate executed by the Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly recorded in the Public Records
of Collier County.

No provision of this Declaration shall be revised or amended by reference to its title
or number only. Proposals to amend existing provisions of this Declaration shall
contain the full text of the provision to be amended; new words shall be inserted and
the text underlined; and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or deleted, but, instead,
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a notation must be inserted immediately preceding the proposed amendment in
substantially the following language: "Substantial rewording of Declaration. See
provision ... for present text." Non-material errors or omissions in the amendment
process shall not invalidate an otherwise properly promulgated amendment.

MAINTENANCE, REPAIRS AND REPLACEMENTS.

7.1

Units and Limited Common Elements. All maintenance, repairs and replacements
of, in or to any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including, without limitation,
Unit stair cases, elevators servicing only one Unit, if any, and garages and garage
doors and openers, maintenance, repair and replacement of screens, windows, the
interior side of the entrance door, all door hardware, and all other doors within or
affording access to a Unit; ‘““Qd %1@ eleetncal from the electric meter (including
wiring), plumbing (inc 'il % “fixtures C ngectlons) heating and a1r-c0nd1t10n1ng
equipment, fixture$ Abutlets apphanc“ég xtaﬁ?ets and other floor coverings, all
interior surfaces an%i* 1he entire interior of the Unit 1§qng within the boundaries of the
Unit or the Limited Commc
Owner shall be perforrﬁed
and expense,| | excepf g&“g{he

@”’

Vb § e

The alr-condlﬁblﬁngxagﬁd\@ i Shy;\_@ms @Qr\z;gcmgw Unit are Limited Common
Elements. Aq,“i)fgimgly, the Unit Owner shall maﬁﬁam repair and replace, at his
own expense, ‘a*‘ng portlons of such syst ety in heecl “@aﬁ;{reof 1nclud1ng, but not 11m1ted
to, filters, the ce\ essor condenser, m@térﬁ GO,

and related parts. \\

expense all fans, stoves, hot wa“ter“héaters refr1gerators or other appliances or
equipment, including any fixtures and/or their connections required to provide
Utility Service to his Unit.

A Unit Owner may not screen or enclose his balcony, porch, lanai, terrace, patio or
deck except as originally installed by the Developer, or with the prior written
approval of the Board of Directors of the Association. In addition, a Unit Owner
may not install exterior lighting to the walls or ceilings of his balcony, porch, lanai,
terrace, patio or deck other than to Developer pre-wired junction boxes.

Accordingly, any expense for the maintenance, repair or replacement relating to
balconies, porches, lanais, patios, terraces or decks (excluding painting, as provided
below) as Limited Common Elements shall be treated as and paid for by the Unit
Owner who is the Owner of the appurtenant balcony, porch, lanai, patio, terrace or
deck as a Limited Common FElement and not as a Common Expense of the
Association.
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7.2

7.3

Common Elements. Except to the extent (i) expressly provided to the contrary
herein (i.e., as to Limited Common Elements), or (ii) proceeds of insurance are made
available therefor, all maintenance, repairs and replacements in or to the Common
Elements, including but not limited to, the Life Safety Systems, all portions of the
Condominium (except interior wall surfaces) contributing to the support of the
Building, which portions shall include, but not be limited to, the outside walls of the
Building, chasing and load bearing columns, all of such portions of the Units
contributing to the support of the Building, which shall be deemed Common
Elements of the Condominium, all conduits, chases, chase areas, ducts, plumbing,
air-conditioning, wiring and other facilities for the furnishing of Utility Services
which are contained in the portions of the Unit contributing to the support of the
Building or within interior boundary walls, and all such facilities contained within a
Unit which service part or parts of the Condominium other than the Unit within
which contained, the resurfacing of those Parking Spaces which are Common
Elements, all property owne; ‘Qg“e Assaciation, all incidental damage caused to a
Unit by the above a?i g- e‘x&mor parapet walls and ceilings within
exterior balconies; ferraces and patms; shéu be performed by the Association
and the cost and ‘expense thereof shall be charged to all Unit Owners as a Common
Expense, excefi)t to/the extent arising from or e essft@ted by the negligence, misuse
or neglect of’ speelﬁc*ﬁn‘TWOw ners, m V%(hlch case s1ich cost and expense shall be
paid solely hy s?fhfjhii Qﬁ;rrar“ss& % ! i g /)
Specific Unit“”@WnéJ; Ré&pQQS1bilﬁV The %obilgatam to maintain and repair any
equipment, ﬁ{tﬁlﬂes or other items of ropeigty vé i ‘h service a particular Unit or
Units and are @aﬂ «of the Unit or are Limi edeonu@Qn Elements thereof, except for
those portions dibe&mamtamed repalred ‘axyj ,‘plaged by the Association, shall be
the responsibility' Qf“ ~the applicable Unit «Owners, individually, and not the
Association, withou @ﬁg@f& to wh@ﬂ:feg §u,eh items are included within the
boundaries of the Units; \ﬁr&flﬁedj S %qmﬁment fixtures or other items are either
part of the Unit or are Limited- -Common Elements. Where a Limited Common
Element consists of a terrace, balcony, porch, lanai, court, patio or deck area, the
Unit Owner who has the right to the exclusive use of said terrace, balcony, porch,
court, lanai, patio, or deck shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet walls, including the paint
and surface of the floor and ceiling within said area, if any, and any floor or wall
coverings, if any, and the fixed and/or sliding glass door(s) or other portions of the
entrance way(s) of said area, and to the Unit, the stairs and/or stairwells attached to
the terrace, balcony, porch, lanai, or court areas descending to ground level, if any,
and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement
of light bulbs, if any; provided, however, the Association shall maintain and repair
all exterior roofs, if any, of said balcony, porch, lanai, court, patio or deck, and
below the unfinished surface of the structural floor, which shall be a Common
Expense to all Unit Owners. The Association shall have the right to collect and
enforce such costs and charges as elsewhere provided in accordance with this
Declaration and applicable law. Notwithstanding anything contained herein to the
contrary, the Association shall not be liable or responsible for any loss or damage
occasioned to any floor, ceiling, or wall covering of said areas which may be
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damaged as a result of the Association's obligation of maintenance, repair or
replacement under this Article 7, and the Unit Owner shall bear the cost of any such
loss or damage.

Unit Owners shall not decorate or change the appearance or color of any portion of
the exterior of the Building including garage doors, balconies, porches, lanais,
patios, decks or terraces or any stucco portion of the Unit, and shall secure the prior
written approval of the Association as to, including but not limited to, the color, type
of material, setting material and other product and installation specifications, prior to
the installation or replacement of any flooring on balconies, porches, patios or
terraces.

Unit Owners shall promptly report to the Association, in writing, any defects or need
for repairs, the responsibility for the remedy of which is that of the Association.

No Condominium Parcel{Owner othe %B&Developer shall make any alterations
in the portions of the Buildings which afe»\tes he\mamtalned by the Association, or
remove any pqrtlo%m ktlon\s\ thereto or do any work which
would Jeopardize t]:fe

Notw1thstandmg the fBi'\égdlm g, ;f\r ah“g)r ﬂaeemsnt to a Common Element, or
Limited Corhmo;;i Eiemept @ccgasm@le Jas'a r\lil’t of the negligence or intentional act
of the Owne@ *"h@‘@fnﬂy,\twemts; gmé%ts or mvﬁtees of : é Unit, the cost of such repair
or replacemeh«ig‘*s* hall | be chargéd to the' @wner pf Sul J nit.

ADDITIONS, ALTER; '. ; MEW BY THE ASSOCIATION.

Whenever in the _]udgm Qf ‘the Board of D1rect@fﬁ"* ?he Common Elements, or any part
thereof, shall require capi L\aﬁdtﬁens, alterations, miprovements (as distinguished from
maintenance, repairs and replacaﬁhégﬁts)g %%fﬁg in excess of One Hundred Thousand
($100,000.00) Dollars in the aggregatein y"\balendar year, the Association may proceed
with such additions, alterations or improvements only if the making of such additions,

alterations or improvements shall have been approved by a majority of the voting interests
of the Association present in person or by proxy at a meeting called for that purpose at
which a quorum is attained. Any such additions, alterations or improvements to such
Common Elements, or any part thereof, costing in the aggregate of One Hundred Thousand
($100,000.00) Dollars or less in a calendar year may be made by the Association without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses
and shall be assessed to the Unit Owners as Common Expenses. For purposes of this
section, "aggregate in any calendar year" shall include the total debt incurred in that year, if
such debt is incurred to perform the above stated purposes, regardless of whether the
repayment of any part of that debt is made beyond that year.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER.
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Consent of the Board of Directors. No Unit Owner shall make any addition,
alteration or improvement in or to the Common Elements, any structural addition,
alteration or improvement in or to the Unit or any Limited Common Element, or any
change to the Unit which is visible from any other Unit, or the Common Elements
(including, but not limited to, the installation of window boxes, screens, sliding glass
doors, enclosure of balcony area, awnings, hot tubs, trellises, satellite dish or
antennae, except to the extent specifically required to be permitted by law) or any
other change to the physical appearance of the Buildings or balconies, porches,
lanais, terraces, patio areas and roof areas, without in each instance, the prior written
consent of the Board of Directors of the Association. No Unit Owner shall make
any material addition, alteration or improvement in or to the interior of the Unit
without the prior written consent of the Board of Directors. Any and all requests for
electrical, mechanical and structural additions, alterations and improvements must
be submitted with plans prepared and sealed by the appropriate professional (i.e.,

architect, engineer, etc.). Fhe: pard §ha11have the obligation to answer any written
request by a Unit Owngr ipfa}@‘\ \6‘@éw [ an addition, alteration or improvement
in such Unit Owner's U “within thn“g; "CS@) daﬁg after such request and all sealed
plans and add1;ro Anformation requested are re\é\elved and the failure to do so
within the stlpulate*d “s“’h“a,llwconstlmte the\i‘ty s consent. The Association,
through action of the res1H§nt _may e teﬂd the th 630) day review period to meet
unforeseen gr emergendy c}mm%u es N
1mprovemen%ts by thg Unit Ow nef§ @hglibe%a
ordinances a@d\mgy%upﬁs of/all go rnmiﬁlta

w1th any coﬂcimdns 1mpose(f by the A i

11%1 cox%nphance w1th all laws, rules,
auth@ritles having _]urlSdlCthl’l and

Once approved \
Unit Owner making “‘sﬁr g‘ausmg to.be @aﬁg ‘any such additions, alteratlons or
improvements agrees, and : 5@‘b ﬁﬁed 10 have agreed, for such Owner, and his
heirs, personal representatlves ‘successors and assigns, as appropriate, to hold the
Association, the Developer, and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium Property, and/or
Association Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof from and after the date of
installation or construction thereof as may be required by the Association.

The Association’s rights of review and approval of plans and other submissions
under this Declaration are intended solely for the benefit of the Association. Neither
the Developer, the Association nor any of its officers, directors, employees, agents,
contractors, consultants or attorneys shall be liable to any Owner or any other person
by reason of mistake in judgment, failure to point out or correct deficiencies in any
plans or other submissions, negligence, or any other misfeasance, malfeasance or
nonfeasance arising out of or in connection with the approval or disapproval of any
plans or submissions.

Anyone submitting plans hereunder, by the submission of same, and any Owner, by
acquiring title to same, agrees not to seek damages from the Developer and/or the
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Association arising out of the Association’s review of any plans hereunder. Without
limiting the generality of the foregoing, the Association shall not be responsible for
reviewing, nor shall its review of any plans be deemed approval of, any plans from
the standpoint of structural safety, soundness, workmanship, materials, usefulness,
conformity with building or other codes or industry standards, or compliance with
governmental requirements. Further, each Owner (including the successors and
assigns) agrees to indemnify and hold the Developer and the Association harmless
from and against any and all costs, claims (whether rightfully or wrongfully
asserted), damages, expenses or liabilities whatsoever (including, without limitation,
reasonable attorneys’ fees and court costs at all trial and appellate levels), arising out
of any review of plans by the Association hereunder.

Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as
tile, wood, marble, stone, and the like, will not be permitted in any part of a Unit or
its Limited Common Elements koc?a‘l;ed\ on the second or higher floors of the
Buildings without pr *o \ ) Q :ffrom the Board of Directors of the
Association other thar or1g1na11y mstaﬁed\by -the Developer A request for use of
a hard and/or l;,e'é\?y face floor covering any\ocatlon in any second or higher
floor Unit, must be submitted-to.and ; approved, by\:ghe Board of Directors of the
Association and a‘lso meet %ppheﬁéi strllctural nd seund abatement requirements,
as promulga‘eed by Tﬁ?ﬁ%ﬁi‘& of D ermif it éASSocﬁatlon from time to time, or as
set forth in then aipphcable Igulés agléi @ﬂaﬁon Jof %the Association. Any installation
of hard and iheayx m:gaée floo ;1: ﬁ,@Vétlng 1f1 secon&woi' higher floor Units must be
accompanlect by, the prSﬁér ns liatlon o -/ appropriate sound control
underlayment{ 3] Lf which shall be promulgated by
the Board of ﬁ%texs of the Assomatm‘n‘wﬁg)m tme to time, or as set forth in then
appllcable rules ‘and. fegulatlons of the A ion. Also, the installation of any
improvement or h ‘W obje@t must.be" s b?mtted in advance to and approved in
writing by the Boardkofj)fr\h gtors %fie Assocmtlon and be compatible with the

structural design of the Bu1la1n”g.

Prior to the installation of such hard surface flooring, the Unit Owner must provide
the Association with technical data for the complying weight and thickness of the
sound control underlayment product/system that meets or exceeds the Association's
standards and minimum requirement for sound control underlayment
products/system as adopted by the Board of Directors of the Association, from time
to time. The Board reserves the right to revise or modify the standards and
minimum requirements for sound control underlayment product/systems from time
to time. The Board of Directors may require a structural engineer to review certain
of the proposed improvements, with such review to be at the Owner's sole expense.
Owners will be held strictly liable for violations of these restrictions and for all
damages resulting therefrom and the Association has the right to require immediate
removal of improvements installed in violation hereof. Each Owner, by acceptance
of a deed or other conveyance of their Unit, hereby acknowledges and agrees that
sound transmission is very difficult to control, and that noises from adjoining or
nearby Units and/or mechanical equipment can often be heard in another Unit. The
Developer does not make any representation or warranty as to the level of sound
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transmission between and among Units and the other portions of the Condominium
Property, and each Unit Owner hereby waives and expressly releases any such
warranty and claim for loss or damages resulting from sound transmission.
Applicable warranties of the Developer, if any, shall be voided by violations of these
restrictions and requirements.

Life Safety Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems and/or to any other portion of the
Condominium Property that may alter or impair the Life Safety Systems or access
thereto. The Association shall not make any additions, alterations or improvements
to the Life Safety Systems without the prior consent of the appropriate governmental
authority and/or the County Fire Department. The Association shall be required to
maintain, repair and replace all fire extinguishers installed and/or located within the
Common Elements. No lock, padlock hasp, bar, chain or other devise or
combination thereof shall bem&a“ ot maintained at any time on or in connection
with any door on whiel% al iﬁ‘ ware.o \fire. exit hardware is required. No entry
door to any lobby‘may “be altered or remm“[ed Stairwell identification and
emergency s1gnage§“sha not be altered or remx Vea\by any Unit Owner whatsoever
or by the Assoelatmn theilt the- Assqcm;uon ob mlhg the consent of the applicable
governmental authon avmgﬁ«* j sarﬁe and/or the applicable Fire
Al m

Department | w1t& J§ﬁ§§;€t n, A fagreSs and egress must permit
unobstructe(i travel at all tlme% Jél z ding, but not limited to personal
property, shéll‘”mbe&e thé‘%@eef‘mo :

Developer owne gU;n@tS\ The Developer sha: h Ve the additional right, without the
consent or approval: \o‘f the Beaxd of- Bﬁ&c{&s‘or other Unit Owners, to (i) make
alterations, additions or wlmﬁéyein, s, -striictural and non-structural, interior and
exterior, ordinary and extraofalnary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the Improvements);
and (i) expand, alter or add to all or any part of the recreational facilities or
amenities. Any amendment to this Declaration required by a change made by the
Developer pursuant to this Section 9.4 shall be adopted in accordance with Section
6, and Section 10 of this Declaration, provided, however, that the exercise of any

right by Developer pursuant to clause (ii) above shall not be deemed a Material
Amendment.

Licensed Contractor Required. Unless otherwise specifically approved the Board of
Directors or authorized by applicable rules and regulations of the Association, all
work performed by a Unit Owner within the Unit or the Limited Common Elements
shall be performed by a duly licensed contractor or other licensed professional.

CHANGES IN DEVELOPER-OWNED UNITS. Without limiting the generality of the

provisions of Subsection 9.4 above, and anything to the contrary notwithstanding, the
Developer shall have the right, without the vote or consent of the Association or Unit
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Owners, to (a) make alterations, additions or improvements in, to and upon Units owned by
the Developer, whether structural or non-structural, interior or exterior, ordinary or
extraordinary; (b) change the layout or number of rooms in any Developer-owned Units; (¢)
change the size of Developer-owned Units by combining separate Developer-owned Units
into a single apartment (although being kept as two separate legal Units), or otherwise; and
(d) reapportion among the Developer-owned Units affected by such change in size pursuant
to the preceding clause, their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the percentage interest in
the Common Elements and share of the Common Surplus and Common Expenses of any
Units (other than the affected Developer-owned Units) shall not be changed by reason
thereof unless the Owners of such Units shall consent thereto and, provided further, that
Developer shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate portlons of -the~

incorporate Units, or portlo : t @

relocation and alteration dogs) tiot matenally adv‘emefw -affect the market value or ordinary
use of Units owned by ‘Unit Owners other than the\%e\lpper Any amendments to this

Declaration required by changes of the- Develogae{r made'pursuant to this Section 10, shall be
effected by the Deveioper alo e pffi%suam to SubSec‘uon 4 wlthout the vote or consent of
the Association or Unit Q, “‘g IO m"’lred except to the extent that any
of same constltuteé a Materlalg Agméncf;rjeﬁgt, in %zv ! ‘eh event the amendment must be
approved as set fortl§ in, $\1b§eqﬁén m aboév Wlth@u& hm tin g the generality of Subsection
6.4 hereof, the provissgehs of this Section may: ot be;ad 0, amended or deleted without
the prior written consentb the Developer. / I

uw«\-umm&k%«h&m;. \ z,)h\mu

OPERATION OF THﬁ-L _@NDOMINIUM BY
DUTIES; MEMBERSHIP . \“‘“‘Q o

HE “ASSOCIATION; POWERS AND

11.1  Powers and Duties. The Associationi shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those
set forth in the Articles of Incorporation and By-Laws of the Association
(respectively, Exhibits "C" and "D" annexed hereto), as amended from time to time.
In addition, the Association shall have (i) all the common law and statutory powers
of a corporation not for profit and for profit under the laws of Florida, and as set for
specifically in Section 617.0302, Florida Statutes, (2015), as amended from time to
time; (ii) the powers and duties set forth in the Act; as well as (iii) all powers and
duties granted to or imposed upon it by this Declaration, including without
limitation:

(a) The irrevocable right to have access to each Unit and Limited Common
Elements appurtenant thereto from time to time during reasonable hours,
upon at least twenty-four (24) hour notice, unless in an emergency, when
necessary for pest control or other purposes and for the maintenance, repair
or replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to this Declaration, or at any time as
necessary to prevent damage to the Common Elements or to a Unit or Units.
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(b)

(©

(d

(e)

®

(®

Unit Owners shall be required to deposit a Unit key with the Association in
order to provide to the Association access to the Unit as contemplated herein.

The power to make and collect Assessments and other charges against Unit
Owners and to regulate, administer, convey, lease, maintain, repair, replace
and mortgage the Common Elements and/or Association Property.

The power to acquire title to property upon the vote of seventy five (75%)
percent of all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and collect
Assessments and other charges against Unit Owners and to otherwise hold,
regulate, administer, convey, lease, maintain, repair, replace and mortgage
the Association Property, including the right to grant, modify or relocate
easements which are art of or cross the Common Elements or Association

The dutyf’ﬁbg% 1aifitain accountmgm\récwds according to good accounting
practlcqs, %vha h shall be open for i spé\gtion by Unit Owners or their

&g‘é‘mefat and maintenance of the
maqagement agent (who may be
ﬁkﬁéﬁssocmtwn in carrymg out its

The | pow “/t0\ [comtract, ‘}ix x
Condomi mum Property anét authe
an aﬁ';h@t&méﬁw«gﬁém 13@7@10@3 !

powém

Act, mcludmg, but ndﬂﬂm‘t“éd to the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security
interests in property owned by the Association, if any, provided that such
actions are approved by a majority of the entire membership of the Board of
Directors and of the Units represented at a meeting at which a quorum has
been attained, or by such greater percentage of the Board or Unit Owners as
may be specified in the By-Laws with respect to certain borrowing, provided
further that no such action shall be permitted while the Developer owns any
Unit without the prior written consent of the Developer.

The power to adopt and amend rules and regulations concerning the details

of the operation and use of the Common Elements, Units and the
Condominium Property.
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(h) The power to charge a fee for the temporary exclusive use of Common
Elements (other than Limited Common Elements) or Association Property to
any Unit Owner being granted, by the Association, a right to such temporary
exclusive use.

6y The power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi-
governmental agencies in connection with land use and development matters
(including, without limitation, plats, waivers of plat, unities of title,
covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner’s Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the
President of the Association, as such Owner’s agent and attorney-in-fact to
execute any and all such documents or consents.

() The Association
responsibilifiés) *- /au
authonzéa‘h&r including, without 1m15hed lfimtatlon the County, the State of
Florida/ and/thi¢_ United.- States of. Amen ar}d its governmental and quasi-
goverﬁmeﬂtal ?Eeﬁ"@ y xSllblel 1ons and similar entities of any
kmd w1t11 res éot 7 fﬂo iam) Property (including, without
Pk sed by any perrmts or approvals

from gﬁgme o tlme) and .
mdem};rﬁk .and hold Developer its afrj, teg harmless with respect thereto

in the ev:\ rof the Association’s faﬂuge ﬁ;iﬁll those responsibilities.
() Al of the \p ; j W

may exercise.

In the event of conflict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations; the Articles of Incorporation shall take precedence
over the By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regulations, all as amended from time to time.
Notwithstanding anything in this Declaration or its exhibits to the contrary, the
Association shall at all times be the entity having ultimate control over the
Condominium, consistent with the Act.

Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain, repair and replace parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other than for
the cost of maintenance and repair, caused by any latent condition of the
Condominium Property. Further, the Association shall not be liable for any such
injury or damage caused by defects in design or workmanship or any other reason
connected with any additions, alterations or improvements done by or on behalf of
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11.6

11.7

any Unit Owners regardless of whether or not same shall have been approved by the
Association pursuant to Section 9 hereof. Further, the Association shall not be liable
to any Unit Owner or lessee or to any other person or entity for any property
damage, personal injury, death or other liability on the grounds that the Association
did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not
required hereby; or (ii) the Association could not obtain such insurance at reasonable
costs or upon reasonable terms.

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, -wi “‘tg{éf‘orgmvt the subject of an Association meeting, that
decision shall be expre%\ the @@n\who would cast the vote for that Unit
if at an Associatiofi g, unless the meéem\hf all record Owners of the Unit is

specifically rqu,ur&i byﬂthls Declarat1on or by\ aw. \
f f TN

certain spe@iﬁc / pél:

‘Qf‘\ ﬂw
spec1ﬁca11y fequjreck in q

go ot
j ‘is @eﬁla}r ti(&fi

a spe01ﬁc resolutis “nw ngen an approval or attio bf the Association is permitted to
be given or take iﬁéi“eiing}enmgr llh@l"elﬂgd& ‘such action or approval may be
conditioned in any mamerfﬁﬁ \@@tm;i deems appropriate or the Association
may refuse to take or giveé such action or approval without the necessity of

establishing the reasonableness of such conditions or refusal.

Limitation upon Action of Association. The Association shall not commence any
legal proceedings on its behalf or on behalf of any or all Unit Owners against the
Developer without the prior written consent of at least ninety (90%) percent of all
Unit Owners other than the Developer. Prior to instituting any such legal
proceeding, the Association shall provide the Developer with the written consent of
the Unit Owners as referenced above at least thirty (30) days before initiating any
such legal proceedings against the Developer.

Membership. The members of the Association shall consist of all record owners of a
fee simple interest in one or more units in the condominium, and as further provided
in the By-Laws; after termination of the condominium the members shall consist of
those who are members at the time of such termination; all as set forth in the
“Articles of Incorporation,” attached hereto as Exhibit “C.”
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11.8  Effect on Developer. So long as Developer holds a Unit for sale in the ordinary
course of business, none of the following actions may be taken by the Association
(subsequent to control thereof being assumed by Unit Owners other than the
Developer) without the prior written approval of the Developer:

(a Assessment of the Developer as a Unit Owner for capital improvements;

(b Any action by the Association that would be detrimental to the sales of Units
by the Developer or the assignment of Limited Common Elements by the
Developer for consideration; provided, however, that an increase in
Assessments for Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sales of Units.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS
S-shall-from time to time, and at least annually, prepare

1 an ASSC Gp-“aetemme the amount of Assessments

payable by the Unit Own “feet the Cominoﬁ EXpenses of the Condominium and
allocate and assess sucly eﬁpﬁnses among the Unit Ow @f”ers in accordance with the provisions
of this Declaration and thafBiz”L“‘“ WS.™ IlmBoani of Dir cto\gs shall advise all Unit Owners
promptly in ertlng of ‘the a oi:ﬁgt of-the Agsessm ts payable by each of them as
determined by the Board of Bi@ec‘tqrs\ as, %}f@r@sé’x a““ dgs?hall ﬁ;rmsh copies of each budget,
on which such Asséssmént@ are! ba§ed té) %alg; Umt ﬁer$ angi (if requested in writing) to
their respective morggage&s Tbe\@tmamom m\penseé s all inelude the expenses of a reserve
for (if required by,g ’\not “waived in accm:dancegw1 ’pphcable law) the operation,
maintenance, repalr 1

i1

designated as Common" Xp@hscs by the Act, th1§ B@cfﬁ‘;;ahon the Articles or By-Laws of
the Association, and applica fe mte&and regulat@%}the Association. Incidental income
to the Association, if any, may be’ ugecf {opa ﬁe%ulﬂir or extraordinary Association expenses
and liabilities, to fund reserve accounts; orothérwise as the Board shall determine from time
to time, and need not be restricted or accumulated. Any Budget adopted shall be subject to
change to cover actual expenses at any time. Any such change shall be adopted consistent
with the provisions of the By-Laws.

COLLECTION OF ASSESSMENTS.

13.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired,
including by purchase at a foreclosure sale or by deed in lieu of foreclosure, is liable
for all Assessments coming due while that person is the Unit Owner. In the case of a
voluntary conveyance, the Unit Owner shall be jointly and severally liable with the
previous Owner for all unpaid Assessments that came due up to the time of the
conveyance. This liability is without prejudice to any right the Owner may have to
recover from the previous Owner the amounts paid by the grantee Owner. The
person acquiring title shall pay the amount owed to the Association within thirty
(30) days after transfer of title. Failure to pay the full amount when due shall entitle
the Association to record a claim of lien against the Condominium Parcel and
proceed in the same manner as provided herein and in the Act, as amended from
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time to time, for the collection of unpaid Assessments. The liability for Assessments
may not be avoided by waiver of the use or enjoyment of any Common Elements or
by the abandonment of the Unit for which the Assessments are made or otherwise.

Special and Capital Improvement Assessments. In addition to Assessments levied
by the Association to meet the Common Expenses of the Condominium and the
Association, the Board of Directors may levy “Special Assessments” and “Capital
Improvement Assessments” upon the following terms and conditions:

(a) “Special Assessments” shall mean and refer to a charge against each
Owner and his Unit, representing a portion of the costs incurred by the
Association for specific purposes of a nonrecurring nature which are not in the
nature of capital improvements.

(b) “Capital Improvemery %ﬁSESSantS\ @shall mean and refer to a charge against

is Uit 1 ; Qartlon of the costs incurred by the
Association for m 1 1s1t10n mstaﬂatk@ﬁ,& -eonstruction or replacement (as
distinguished frgm %palrs and maintenance) \ffany\capltal improvements located or
to be located Withm Ahe Co snwElemgm%s or A§§001§1:10n Property.

© Spec1a1 Assessri t

by the Board anckshall b@ péyable; lh E“
the Board; Qrm' &ﬂgaﬁ% i“{wsus‘ll*
Assessments,gm 1e “aggregate in a

@01a1 %saessmeﬁts or Capltal Improvement
gear exceed%ree percent (3%) of the then

installments thereof not pa1d within “fen“(IO) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid. In addition
to the above stated interest, the Association shall charge an administrative late fee in
an amount not to exceed the highest amount provided for in the Act (as the Act may
be amended from time to time) on Assessments and installments thereof not paid
when due. All payments upon account shall be first applied to interest, then to any
administrative late fee, then to any costs and reasonable attorney's fees incurred in
collection and then to the Assessment. The foregoing method of applying payments
shall be applicable notwithstanding any restrictive endorsement, designation, or
instruction placed on or accompanying a payment. The Association has a lien on
each Condominium Parcel to secure the payment of Assessments. The lien is
effective from and shall relate back to the recording of this Declaration. However,
as to an Institutional First Mortgagee of record, the lien is effective as of the date of
the recording of a claim of lien in the Public Records of Collier County, stating the
description of the Condominium Parcel, the name of the record Owner, the name
and address of the Association, the amount due and the due dates. It must be
executed and acknowledged by an officer or authorized agent of the Association.
The claim of lien shall not be released until all sums secured by it (or such other
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amount as to which the Association shall agree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall be effective longer than one
(1) year after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically be
extended for any length of time during which the Association is prevented from
filing a foreclosure action by an automatic stay resulting from a bankruptcy petition
filed by the Owner of the Condominium Parcel or any other person claiming an
interest in the Condominium Parcel. The claim of lien shall secure (whether or not
stated therein) all unpaid Assessments, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a certificate
of title, as well as interest and all reasonable costs and attorney's fees incurred by the
Association incident to the collection process. Upon payment in full, the person
making the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the manner
a mortgage of real prope ty.1s;for Sileggsed\@nd may also bring an action at law to
recover a money judgf eﬁt »ﬁ‘-le"dﬂfﬁla«A Séssments without waiving any claim of
lien. The Assomatldn ntitled to recover-its @eﬁsonable attorney's fees incurred in
either a lien foreclos e action or an action t&;(i?er a money judgment for unpaid

assessments. As an a onaT -right-and- gemed f the Association, upon default in
the payment fof Assessmenfs as” a{oresalgl and after thlrty (30) days prior written
notice to tha apghcg’é"’l% Unrf“OWneT; thés s80 “at;on may declare the Assessment
installments for ﬂge rem&mder éof the g y§ 1§1 which a claim of lien has been
filed to be a&c”é“tcré(ed (ﬁﬂf\ a@égleg 1t1&n to w‘ch pxtéﬁt ﬁs prohibited by the Act, then
the Assoc1at1©f1 “may declare Assessm@ts to|the maximum extent permitted under
the Act to be g@b&igrated) and such am@ int sha pﬁ@réupon be immediately due and
payable on the\ é%tcxthe claim of lien is fi “In/ the event the amount of such
installments cha g)\sfdﬁnng the period for W‘Ihg \‘Assessments were accelerated, the
Unit Owner or the sséclatlpn asagrfate shall be obligated to pay or reimburse

to the other the amount of it inci ‘e,aﬁe H rgase within ten (10) days of same taking
effect. T

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until
at least thirty (30) days after the Association gives written notice to the Unit Owner
of its intention to foreclose its lien to collect the unpaid Assessments. If this notice
is not given at least thirty (30) days before the foreclosure action is filed, and if the
unpaid Assessments, including those coming due after the claim of lien is recorded,
are paid before the entry of a final judgment of foreclosure, the Association shall not
recover attorney's fees or costs. The notice must be given by delivery of a copy of it
to the Unit Owner or by certified or registered mail, return receipt requested,
addressed to the Unit Owner at the last known address, and upon such mailing, the
notice shall be deemed to have been given. If after diligent search and inquiry the
Association cannot find the Unit Owner or a mailing address at which the Unit
Owner will receive the notice, the court may proceed with the foreclosure action and
may award attorney's fees and costs as permitted by law. The notice requirements of
this subsection are satisfied if the Unit Owner records a Notice of Contest of Lien as
provided in the Act.
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13.5

13.6

13.7

Rental After Judgment. If the Unit Owner remains in possession of the Unit after a
foreclosure judgment has been entered, the court, in its discretion, may require the
Unit Owner to pay a reasonable rental for the Unit.

Institutional First Mortgagee. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may
not, during the period of its ownership of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the Common Expenses
coming due during the period of such ownership. In addition, the Institutional First
Mortgagee is liable for the share of Common Expenses or Assessments or other
charges imposed by the Association pertaining to such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure or the
acceptance of such deed; provided, however, the mortgagee s liability is limited to a
certain period of time, and in no event to exceed the maximum percentage amount of
the original mortgage debt"““"" a8 set ;bggh in, the Act as same may be amended from
time to time. If an rgl = hare“ofﬁe Expenses or Assessments or other
by

charges is extmgu% 2d-by foreclosure OT “superior lien or by a deed in lieu of
fﬂle _unpaid share of g\g; Expenses or Assessments are

foreclosure there
Common Expenses co. eggble“ﬁ*om aH @“f the Unit OWners including such acquirer,
and:

Developers Llaiilhfgy fo% Assessmm&sm ;
Assessments% for ra&mMOmE?ipe’nshs *ﬁf the«@@ndomimum imposed upon the Unit
Owners othe1§ fﬁgin Developer shall not&ncrease ové?’ihe amount set forth in Exhibit
A to the Purchase and Sale Agreement; ‘f ivered urchasers from the Developer,
commencing on Q;hex date the first Unit in’ he Condominium is conveyed to a
purchaser by the\\DeyéiQper and endmg on eCember 31 of that year. ("Initial
Guarantee Period"). \Exhﬂhﬁ‘A\tee the ‘;gPquliase and Sale Agreement is specifically
referenced in this Declaration 0 i “the stated dollar amount of the Developers
guarantee of common expensesw During the Initial Guarantee Period, the Developer
will not be required to make payments for Assessments attributable to Units owned
and offered for sale by the Developer, including but not limited to assessments for
reserves, if any, but, instead, will be obligated to pay any amount of Common
Expenses incurred during that period and not produced by the Assessments at the
guaranteed level receivable from other Unit Owners. The foregoing provisions are
pursuant to Florida Statutes Section 718.116(9)(a). After the Initial Guarantee
Period, the Developer shall have the option, but not the obligation, to extend the
guarantee for up to six (6) additional periods of one (1) year each commencing at the
expiration of the Initial Guarantee Period, and as otherwise authorized by the Act. If
Developer does not provide notice that it elects not to extend the Guarantee Period,
then the Guarantee Period shall be deemed extended. The Guarantee Period shall
automatically terminate on the earlier of (i) the date of the meeting of the Members
at which Turnover occurs, or (ii) the date on which Developer has conveyed all
Units in the Condominium to third party Unit Owners, none of whom have received
an assignment of Developer’s rights hereunder.
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13.9

No funds receivable from Unit purchasers or Owners and payable to the Association,
including capital contributions or start up funds, or collected from Unit purchasers at
closing, may be used for payment of such Common Expenses by the Developer on
behalf of the Association prior to the expiration of the Developer’s guarantee, other
than regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to above.

Notwithstanding the above and as provided in Section 718.116(9)(a)(2) of the Act,
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning
units on the date of such Extraordinary Financial Event, and their successors and
assigns, including the Developer (with respect to Units owned by the Developer).
As used in this Subsection, an “Extraordinary Financial Event” shall mean Common
Expenses incurred prior to the Guarantee Expiration Date (as same may be
extended) resulting from-a’x a@d&sgsief«@r Act of God, wh1ch is not covered by

 th Qubse’ctmnm 13:9 are }@Ian‘lount to and superior to the
provisions of Subsect n 5i at L all otEer proxhsmﬁs of this Section 13 of this
Declaration s tq, the matt ers%e *i‘oﬁﬂ:g in\t S aph For further information as
to the Devgeloper sa gua;raﬁtee, efefrenbe s
Prospectus a%l@ wh edei?eratm .

g sy

Condommlumg\llotkmg Capital Fund. E Opers option, a contribution to
the working c: xijund in the sum not ceed two hundred fifty dollars
($250.00) shall *nayable to the Association” at the time of closing. This
contribution is not to_be Q@n idered-as’ gdi(anee maintenance payments or funds of
the Association, but ratheﬂé { wjl:na@ter s share of the initial expenses of the
Condominium itself, such as advance insurance premiums, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses. In
addition to the above, the Condominium working capital fund may be used for the
purposes of emergency needs, initial items and non-recurring capital expenses but
the working capital fund may not be used for the payment of Common Expense, or
in connection with litigation. Developer is entitled to be reimbursed by the
Association for any such sums advanced by it out of Assessments paid by Unit
Owners or by way of a credit against obligations Developer may have to pay to the
Association. However, the capital contributions of purchasers to the Condominium
Association may not be used for such purposes as long as the Developer’s
maintenance guaranty is in effect.

Certificate of Unpaid Assessments. Within fifteen (15) days after request by a Unit
Owner or mortgagee of a Unit, the Association shall provide a certificate stating
whether all Assessments and other moneys owed to the Association by the Unit
Owner with respect to his Unit have been paid. Any person other than the Unit
Owner who relies upon such certificate shall be protected thereby. The Association
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or its authorized agent may charge a reasonable fee for the preparation of such
certificate.

13.10 Installments. Regular Assessments shall be collected quarterly, in advance.

13.11

Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless
otherwise provided for in this Declaration or by a majority vote of the Association or
unless the charges relate to expenses incurred by a Unit Owner having the temporary
exclusive use of the Common Elements or Association Property.

INSURANCE. Insurance covering the Condominium Property and the Association
Property shall be governed by the following provisions:

14.1

Purchase, Custody and Pavm&nti;;

(@)

d herein covering portions of the
\1\5\ the Association and shall be
to do business in Florida.

E
e ,mwww gt

(b) Mortgage s* Noxpﬁ‘[uf}?\of‘mhgénée ) ‘Qgﬁge shall impair the security of the
ani?; It§$tm1tloﬂal ?ust M%)rfgagee ]

©) d: \lred The named 1n§wed shal

them, anzt\%gs‘agent for their moﬂfgéﬁgé

(@ Custody of Pohcles a:hé Paym f“t’o Proceeds All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance
Trustee (if appointed and as hereinafter defined in sub-article 14.6), and all
policies and endorsements thereto shall be deposited with the Insurance
Trustee (if appointed).

(e) Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by
the Association upon request to each Institutional First Mortgagee who holds
a mortgage upon a Unit covered by the policy. Requested copies or
certificates shall be furnished not less than ten (10) days after same is
available from the insurance company.

®» Personal Property and Liability. Except as specifically provided herein or by
the Act, the Association shall not be responsible to Unit Owners to obtain
insurance coverage upon the property lying within the boundaries of their
Unit, including, but not limited to, their personal property, and/or for their
personal liability and living expense and/or for any other risks not otherwise
imsured in accordance herewith.
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Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain insurance covering the following, and if the Association is Developer-
controlled, the Association shall exercise due diligence to obtain and maintain such

insurance:
(@ Casualty. The Buildings [including all fixtures, installations or additions

(b)

©

comprising that part of the Buildings within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
excluding all furniture, furnishings, unit floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners, and the following equipment if it is
located within a Unit and the Unit Owner is required to repair or replace
such equipment: electrical fixtures, appliances, air conditioner or heating
equipment, watef aﬁeﬁ:siﬁi&b@x .cabinets or any other item, personal
property, gxtugjg, pliance or qugpmen permitted to be excluded from the
Condomm(yﬁts“ insurance policy @u{hﬂ to the Act, as same may be

amenda’d orfrgnumbercd from time to t d all Improvements located on
the Cc;)nlm,on Elements from’ "timeato time; togéther with all fixtures, Building
servme equ;pm@m p%m néslw a@dsupplles constituting the Common
Elen?entg jor lownéd {)y%th\e g&S’sDc E% gﬁollect vely the "Insured Property"),
shall be iiglired ip ambimst“ﬁot less %tham ;one hundred (100%) percent of
the ﬁﬂL \insufable \i‘ép}acema@it vatue-thereof, excluding foundation and
excavég;mﬁ “;EStS and a commere%;n,ally feasoﬁ%Ie deductible as determined by

exten*de}d c&)“smr ”é‘f}x%%@@

(ii) Such Other RlSkS as from time to time are customarily covered with
respect to Buildings and Improvements similar to the Insured
Property in construction, location and use, including, but not limited
to, vandalism and malicious mischief.

Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences
on or about or in connection with the Insured Property or adjoining
driveways and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not
less than One Million ($1,000,000.00) Dollars for each accident or
occurrence, One Hundred Thousand ($100,000.00) Dollars per person and
Fifty Thousand ($50,000.00) Dollars for property damage, and with a cross
liability endorsement to cover liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

Worker's Compensation and other mandatory insurance, when applicable.
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(d Flood Insurance if required by the Primary Institutional First Mortgagee or if
the Association so elects.

(e) Fidelity Insurance. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of
the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its
management agent at any one time, or in an amount not less than the
minimum sum required by law. As used in this paragraph, the term "persons
who control or disburse funds of the Association” includes, but is not limited
to, those individuals authorized to sign checks and the president, vice
president, secretary, and treasurer of the Association. All persons providing
management services to the Association and required to be licensed pursuant
to law shall prov151e2 iAs p“latmn with a certificate of insurance covering
such persons u d a i ’be m‘?ag amount not less than the minimum
sum required( aw. The Assoc“laﬁi\qﬁ sk all bear the cost of, or reimburse
for the cgst%f, ° dmg AN k\

; N \
® Associauon Prop ffﬁ A ropnate addlt\lemalxpohcy provisions, policies or
endonsemexifsw tendmg e ~app L\@pﬁmoﬁs of the coverage described
abové to a§11 Assocgmlglori P@pem% suqh cdverage is available.

i m *\\ B &f m Kw(
€3} Such ¢ ér Tnsurance as me%oarﬁw’p?ﬁmfégcors of the Association shall

up, ‘@i)%payfonly a fraction of any loss in the event
of co-insurance or if other 1n§uranbe “Carriers have issued coverage upon the same
risk, and (iii) avoid liability for a loss that is caused by an act of the Board of
Directors of the Association, a member of the Board of Directors of the Association,
one or more Unit Owners or as a result of contractual undertakings. Additionally,
each policy shall provide that any insurance trust agreement will be recognized, that
the insurance provided shall not be prejudiced by any act or omissions of individual
Unit Owners that are not under the control of the Association, and that the policy
shall be primary, even if a Unit Owner has other insurance that covers the same loss.

Additional Provisions. Upon and after turnover of control of the Association as
required by Section 718, Florida Statutes (hereinafter “Turnover”) to non-Developer
Unit Owners, all policies of physical damage insurance shall provide that such
policies may not be canceled or substantially modified without at least thirty (30)
days prior written notice of all of the named insureds, including all mortgagees of
Units. Prior to obtaining any policy of casualty insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), without deduction for depreciation, for the

35



OR 5733

PG 2341

14.4

14.5

14.6

purpose of determining the amount of insurance to be effected pursuant to this
Section.

Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate.

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies in the minimum amount of two
hundred thousand dollars ($200,000), as such limits may be increased by the Board
from time to time, insuring the property lying within the boundaries of their Unit and
for their personal liability arising in the use of their own Unit and other areas of the
Common Elements for which they have exclusive use. Each Unit Owner shall
provide the Association with a copy of a binder, a policy or other proof satisfactory

to the Association of said i msm‘ggcg Tover ge.

Every hazard msurég ;Ekohcy issued or'mﬁqﬁégﬁk\to an individual Unit Owner shall
provide that the eoverage afforded by such’ pol{cy is excess over the amount
recoverable u;ider fany““ other-policy cgyenng\g;n same property. Each insurance
policy issued/ to an md%vﬁugl Unit Owner prov1 g such coverage shall be without
rights of subrogait; amsﬂ;hg {§s0cia AR, reaf or personal property located
within the boundarﬁes of tl@e Dv\zn%er?E ihlch islexcluded from the coverage
prov1ded bygthe &@gc%o%as regpli@d her@m or b%@tatute shall be insured by the

%\

%*s tl’_gguespectw& "ﬁte“i%e“sfts may appear, and shall provide that
all proceeds covenng\pmi)f lossas;: “be paid to the Insurance Trustee which
may, but need not, be designiated bythe ‘Board of Directors. If an Insurance Trustee
has not been appointed by the Association, then the Association is hereby
irrevocably appointed as an agent and attorney-in-fact for each and every Unit
Owner, Institutional First Mortgagee and/or each owner of any other interest in the
Condominium Property to adjust and settle any and all claims arising under any
insurance policy purchased by the Association and to execute and deliver releases
upon the payment of claims, if any. References herein to the Insurance Trustee shall
be deemed to apply to the Board of Directors if an Insurance Trustee has not been
appointed or designated. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal or the sufficiency of policies, nor for the failure to
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Unit Owners and their respective mortgagees
in the following shares, but such shares need not be set forth on the records of the
Insurance Trustee:

(@ Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the
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same as the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property
lying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as if that portion of the Insured
Property were Optional Property as described in paragraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in its sole discretion)
(collectively the "Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
other portions of the Optional Property damaged in proportion to the cost of
repairing the damage suffered by each such affected Owner, which cost and
allocation shall be dete@"‘“‘ ed\‘m the sole discretion of the Association.

(c)  Mortgagees| f ém gagee shallﬁiv@@ny right to determine or participate
in the detém;l ation as to whether ”b;:”noi\any damaged property shall be
reconsﬁucted orrepaired, and no, mortg\aiee ‘shall have any right to apply or
have appl;led 6" ﬂieireductlon “of\a mort age'debt any insurance proceeds,
except fé)x a%i*{ial &i§ bﬁmfrp\”t@eﬁéif gnade to the Unit Owner and
mortgagee p;lrsuant to the ptro s;ér% ﬂus Deelaratlon

“\11 \M &

~ ) meé
Distribution b&ﬁroceeds “Proceeds of

Trustee shall nb@“ti\stnbuted to or for theib
the following fh;%ﬁgér

) Expenses\éﬁitiie“:

(b) Reconstruction or Repair. If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be
paid to defray the cost thereof as elsewhere provided herein. Any proceeds
remaining after defraying such costs may be held by the Association to defer
operating expenses or be distributed to the beneficial owners thereof,
remittances to Unit Owners and their mortgagees being payable jointly to
them.

© Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not
be reconstructed or repaired, the remaining proceeds shall be allocated
among the beneficial owners as provided in Subsection 14.6 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages, and the balance, if any, to the beneficial owners.

(d Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
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15.

14.8

14.9

14.10

14.11

14.12

14.13

Association made by its President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective shares of the distribution.

Damage Not Covered. The cost to repair any damage caused to a Common Element
or other property owned by the Association by a Unit Owner or Unit which is not
covered by insurance, including lack of coverage due to a deductible, shall be the
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a
Unit not covered by insurance caused from a source outside the Unit, which source
of damage is under the control and management of the Association, and said damage
is through no negligence on the part of the Association, shall be borne by the Unit
Owner sustaining the damage.

Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for eachownqr\ [ Lany»other mterest in the Condominium Property
to adjust all claims arjs i c

oA

and to execute andd¢l

Unit Owners' i’ersol'fa“l “Coverage, . Unless th Asgomatlon elects otherwise, the
insurance puri:hased by theAssoei tion sﬁal] not ¢over claims against an Owner due
to accidents occ M““‘Qﬁthm“his (8} n’t‘“&l‘* \Q““““hé”ify or theﬁ loss to the contents of an
Owner's Umét It Shﬁll ba thg obhga ti ﬁ of & dl\gldual Unit Owner, if such Owner

so desires, ﬁ(}wpukgh@ ay for

sagees. Certain provisio; \mg
for the benefit o%»x{;igagees of Units and

Insurance Trustee Op’ﬁonﬁ '!’he&{Bb d-o i’)uectors of the Association shall have
the option in its discretion ofappomtmg an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Insurance Trustee, the Association will
perform directly all obligations imposed upon such Insurance Trustee by this

Declaration. Fees and expenses of any Insurance Trustee are Common Expenses.

Presumption as to Damaged Property. In the event of a dispute or lack of certainty
as to whether damaged property constitutes a Unit(s) or Common Elements, such
property shall be presumed to be Common Elements.

RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY.

15.1

Determination to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property (and the Optional Property, if insurance has been obtained by
the Association with respect thereto) as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property
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(and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds
of all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the Insured
Property (and the Optional Property, if insurance has been obtained by the
Association with respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repair or restoration
thereof and a Majority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the
Condominium Property were owned in common, in which event the net proceeds of
insurance resulting from sueh-damage-or destruction shall be divided among all the
Unit Owners in propo;tgg 1, o the \resb“‘ @?wq interests in the Common Elements
(with respect to pro@é}gis held for dama"gq 16" @ie Insured Property other than that
portion of the Ins&f Property lying within the Eo\gldanes of the Unit), and among
affected Unit Owner i proportion to the da\hgpe ‘suffered by each such affected
Unit Owner, as detenﬁ e“d@a&n the. sole’ dlécretlon f tﬁe Association (with respect to
proceeds held fof dﬁ“ﬁf‘ia{gg t&)ﬁ‘t{le» O i‘émali PrQ Sftg, if any, and/or that portion of the
Insured Property ly:ng v§/1t1§1n%the Ogihndaries of the [};nlt) provided, however, that

no payment ishaﬂx\be\“ ﬁgma Unit Owner s}.lnill ther@‘has first been paid off out of

[ T T

his share of Ql@h\ﬁmd all moftgages and hen§ on hiy

“Unit in the order of priority of
such moﬂgaﬁgs”ang liens.

4»

Whenever in this Sgﬁﬂ@n the words "pro \Mpﬂ %pau" are used, it shall mean that
repairs are to begin I ¥ (60 “days from the date the Insurance
Trustee (if appomted)‘nq‘ﬂﬁeg %@”B ‘gﬁ;&of Directors and Unit Owners that it holds
proceeds of insurance on accb*tmt@fsuch damage or destruction sufficient to pay the
estimated cost of such work, or not more than ninety (90) days after the Insurance
Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such
proceeds of insurance are insufficient to pay the estimated costs of such work. The
Insurance Trustee (if appointed) may rely upon a certificate of the Association made
by its President and Secretary to determine whether or not the damaged property is
to be reconstructed or repaired.

éf

Plans and Specifications. Any reconstruction or repair must be made substantially in
accordance with the plans and specifications for the original Improvements and then
applicable building and other codes; or if not, then in accordance with the plans and
specifications approved by the Board of Directors of the Association and then
applicable building and other codes, and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of not less than 80%
of the applicable interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective mortgagees)
the plans for which are to be altered.
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Special Responsibility. If the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or reconstruction
on a Unit by Unit basis, as determined in the sole discretion of the Association). In
all other instances, the responsibility for all necessary reconstruction and repair shall
be that of the Association.

Df»msurance collected on account of a casualty,
: QWn@rs on account of such casualty, shall
istriction fund whacihﬁﬁl@ll be disbursed in payment of the

irﬁctlon and repair in ti‘i\zi\z%\wmg manner and order:

()  Disbursement. The-proceeds
and the sums, 51k }é&
constltutef\g

i, Lesser Damége If the athount of the estimated costs of

9o f‘,‘ctmn*\ ag& \J‘Ep‘mﬁ vhich, aré the responsibility of the
ASSmlatlon s le§s @n‘ *&I@ndred Thousand ($100,000.00)
Emﬁimlagsf me%he £0§1§§tuctloﬁ f@nd shall be disbursed in payment of
~such "Costs tpon the" order\;?) t t"‘?Board of Directors of the

| s,upon request to the Insurance

Y

. \ss\oma‘uon provided, h¢ ev,er,«

B,

%Ellcy, the proceeds of which are
ion fand; such fund shall be disbursed in the

“the reconstruction and repair of major

(i) Association - Major Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the
Association is equal to or more than One Hundred Thousand
($100,000.00) Dollars, then the construction fund shall be disbursed
in payment of such costs in the manner contemplated by
subparagraph (i) above, but then only upon the further approval of an
architect qualified to practice in Florida and employed by the
Association to supervise the work.

@iii))  Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not insured
or if under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair
thereof. The distribution shall be in the proportion that the estimated
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cost of reconstruction and repair of such damage to each affected
Unit Owner bears to the total of such estimated costs to all affected
Unit Owners, as determined by the Board; provided, however, that
no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All proceeds
must be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and shall
promptly effect the repairs. Any balance remaining after such repairs
have been effected shall be distributed to the affected Unit Owners
and their mortgagees jointly as elsewhere herein contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. If- thgré isra-balance in a construction fund after payment
of all ¢ gt f ﬁ‘@econstructlon and repair for which the
fund g rgtabhshed such iﬁ@% shall be distributed to the beneficial

owne of the fund in the manner els\ewhere stated; except, however,

thatfpart of -adistribution to a Owner which is not in excess of
AsSessrﬁeﬁts «paid-by such! Owner to ‘the construction fund shall not
b?ﬁmg&y@ﬁ?&n{ V ;

] .

icate, Notw1 hﬁﬁtandmg 1§1e pmwslons herein, the Insurance
R kus“l‘ée shall 1ot be'r q;ulre& }t““‘”ﬂete:iggﬂne whether or not sums paid

g §e\ments from the con"stgu& pn fund are to be made upon the

%@ﬁﬂi@ -Association.-al¢ Br upon the additional approval of an
architeot. @*r mtgg 1or “whether a disbursement is to be made
from the cofistructi , nor to determine whether surplus funds
to be distributed are less than the Assessments paid by Owners, nor
to determine the payees nor the amounts to be paid. The Insurance
Trustee may rely upon a certificate of the Association, made by its
President and Secretary, as to any or all of such matters and stating
that the sums to be paid are due and properly payable, and stating the
names of the payees and the amounts to be paid.

Assessments for Reconstruction and Repair. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected by
the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be made against the
Unit Owners in sufficient amounts to provide funds for the payment of such costs.
Such Assessments on account of damage to the Insured Property shall be in
proportion to all of the Owners' respective shares in the Common Elements. Costs
on account of damage to the Optional Property shall be charged to each Unit Owner
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in proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

16. CONDEMNATION.

16.1

16.2

16.3

16.4

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee (if appointed). Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if
appointed); and in the evenb0£fa11um 1o do so, in the discretion of the Board of
Directors of the Associatior, - ;sﬁeé}afﬁhar je-shall be made against a defaulting Unit
Owner in the amo ;& F

his award, or thé anmunt of that award shall be set off
against the sums hémaﬁer made payable to th“&’&@”DWI{er

Determmatlon Whethe‘i‘*fé‘@pntmue Condpmlmsn Whether the Condominium will
be contmued afte;: '@ﬁndenmfa]\:l@nt Wll:lj‘la@ ezglmned‘ in the manner provided for
determining | whéihq} &%mage@l Iir@ g&r’gyﬁ v@l «fge g‘econstructed and repaired after
r this,pu ¢ taking by em‘gne@t domain also shall be deemed to be

[t ‘\ Mam:?

kY ~1

Disbursement ‘bfi“"ﬁnds If the Condoﬁmmﬁ inated after condemnation, the
ag&@ and special Assessniqkeﬁ?t will be deemed to be insurance
proceeds and shall'b pwneimd distributed'y v'the manner provided with respect to
the ownership and \ﬂtsuiquﬁgn of‘“*ii;léur;%née proceeds if the Condominium is
terminated after a casdéil‘tyw“ ~Jf-thé” Condominium is not terminated after
condemnation, the size of the Condominium will be reduced and the property
damaged by the taking will be made usable in the manner provided below. The
proceeds of the awards and special Assessments shall be used for these purposes and
shall be disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere in this Section 16
specifically provided.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following changes
shall be made to the Condominium:

(a Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforce such costs and charges as elsewhere provided
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(b)

(©)

Unit Made Unmh\éblw}ale ~-If the takmgas”

in accordance with this Declaration, pursuant to Section 13 and applicable
law.

Distribution of Surplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.

Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant
to the Unit shall be reduced by multiplying the percentage of the applicable
Unit prior to reduction by a fraction, the numerator of which shall be the area
in square feet of the Unit after the taking and the denominator of which shall
be the area in square feetvf the» Unit before the taking. The shares of all Unit

@) ;‘%ddy the—total~ of all percenta of all Units after reduction as
:g af@resafﬂ%e "Reng\amlhgiPercen lge\Balance") and

The réswktxof such division for a
such Um”fw’ A
\ o

e‘entire Unit or so reduces the size of

a Unit that it cannot be m

ble m»%ﬁe sole opinion and discretion of the

4o habitabl
Association), the award for-the- taking of the Unit shall be used for the following
purposes in the order stated and the following changes shall be made to the
Condominium:

(@

(b)

Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagees in amounts sufficient to pay off their
mortgages in connection with each Unit which is not so habitable; second, to
the Association for any due and unpaid Assessments; third, jointly to the
affected Unit Owners and other mortgagees of their Units. In no event shall
the total of such distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The balance, if any, shall
be applied to repairing and replacing the Common Elements.

Addition to Common Flements. The remaining portion of the Unit, if any,
shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed the balance of the
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(e)

fund from the award for the taking, such work shall be approved in the
manner elsewhere required for capital improvements to the Common
Elements.

Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Owners as follows:

@ add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by
Subsection 16. 4(c) hereof (the "Percentage Balance"); and

(i)
S“u§§e ion 16. 4(c) hereof, by“\tl;ré ‘Pe{centage Balance.
g —
/ Thef r;mW@f suqh d1V1é;on for \ each Unit shall be the adjusted
Asses If Ehe bqﬁa;;c@ fhe a\yaﬁd (aﬁ!;gr ;payments to the Unit Owners

and ‘sucﬁ Owhers nm‘rtg%*g%% as *\‘“é‘l?t)“ve mpmded) for the taking is not
sufﬁc*iem alter the remainin ;porubn Qf“thfx,e Unit for use as a part of the
Comm‘*oﬂ ments, the additional; fuilds' lired for such purposes shall be
raised b&“*ﬁsswments against all off @e% Unit Owners who will continue as
Owners of. Units @ﬁer the changesiirt the Condominium effected by the
taking. The Asses@ﬁgeil: hall_be made in proportion to the applicable
percentage shares’ “of-those-Owners after all adjustments to such shares
effected pursuant hereto by reason of the taking.

Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Unit and the Association within thirty (30) days after notice of a dispute by
any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The
cost of arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Owners as they existed prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.
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16.6  Taking of Common Elements. Awards for the taking of Common Elements shall be
used to render the remaining portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association; provided, that if the cost of
such work shall exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required for capital improvements
to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the shares in which they
own the Common Elements after adjustments to these shares are effected pursuant
hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration Qf - Qndemlmum that is only required to be approved
by, and executed uponfh% ctior ajt

OCCUPANCY AND USBRESTMCTIONS In orﬁqf‘to ‘provide for congenial occupancy
of the Condommlum Bi'opertyg ‘d“ftimhe proteeuon of the Values of the Umts the use of the

17.1 as a s;ngle famﬂy residence only, except as

ﬁ“%e&: by an individual, corporatlon

partnership, trpsf@ other ﬁdu01ary may,on
and such peré‘om& ;famlheS provided "tk U
{i} %h / individual Unit Owner, (ii) an
[ _emplc ¢signee of such corporation, (iii) a
panner employee or d*emgriee f ;su @@armershlp, (iv) the fiduciary or beneficiary
of such trust, or (v) perm1f’f“ed“eeeﬁpants under an approved lease of the Unit (as
described below), as the case may be. Occupants of an approved leased Unit must .
be the following persons, and such persons’ families who reside with them: (i) an
individual lessee, (ii) an officer, director, stockholder, employee or designee of a
corporate lessee, (iii) a partner, employee or designee of a partnership lessee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more
than one family reside in a Unit at one time. Subleasing shall not be permitted. In no
event shall occupancy (except for temporary occupancy by visiting guests) exceed
two (2) persons for each bedroom contained in a Unit, including convertible portions
of any Units. The term “temporary occupancy” as used herein shall mean
occupancy of the Unit not to exceed thirty (30) consecutive days. Under no
circumstances may any Unit be used as an office or for any other business purpose.
The Board of Directors shall have the power to authorize occupancy of a Unit by
persons in addition to those set forth above. The provisions of this Subsection 17.1
shall not be applicable to Units used by the Developer for model apartments, sales
offices management services, or otherwise.

45



OR 5733

PG 2351

17.2
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17.4

As used herein, “family” or words of similar import shall be deemed to include a
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural
persons related to each other by blood or legally related to each other by marriage or
adoption, or a group of not more than four (4) persons not so related who maintain a
common household in a Unit. As used herein, “guests” or words of similar import
shall include only those persons who have a principal residence other than the Unit.
Unless otherwise determined by the Board of Directors of the Association, a
person(s) occupying a Unit for more than thirty (30) consecutive days without the
Unit Owner or a member of his family being present shall not be deemed a guest
but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of
whether a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the
circumvention of the provisions and intent of this Subsection 17.1, and the Board of
Directors of the Association shall enforce, and the Unit Owners shall comply with,
same with due regard for such-purp:

i\'QiSl\é@ﬂXl Units, subject to the provisions of

x\ixm\ \
Pets. Each Umt (fegafﬂleﬁsmf tha numbei' of O&ers)} may maintain no more than a
total of two (2) hous&h@ld p h‘mlted\to domestic dogs or domestic
cats, or fish tankég nét t0e exge llpns (or any combination thereof),

provided sagclfw};)éia\lsl’l nql;keRM bre(f; Q;r mam;a]iled m; any commerc1a1 purpose and
does mnot becmxie A NUISANCE OF ““%5
foregoing, ng’ %{ﬂnit Owner may keep{in or
dangerous breéd?él s, as determined byéffﬁe B; ard) Gf Directors. Unit Owners must
pick up all solid: Wa§t@§ of their pets and d;stSe /6f such waste appropriately. All
pets, 1nclud1ng c;\tk@ﬁust be leashed ] mfies when outside the Unit. Pets may

e 2] 4 Limited Common Element. No pets
shall be allowed at any - tifhe-in “any lakes, pools, or pool areas. No reptiles or
wildlife shall be kept in or on the Condominium Property (including Units).
Without limiting the generality of Section 19 hereof, violation of the provisions of
this subsection shall entitle the Association to all of its rights and remedies,
including, but not limited to, the right to fine Unit Owners (as provided in any
applicable rules and regulations) and/or to require, through order of the Board, any
pet to be permanently removed from the Condominium Property.

Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements, including, but not limited to,
painting or other decorating of any nature, installing any electrical wiring, television
antenna, satellite dish or antenna, machinery, pools, whirlpools or saunas or air-
conditioning units or in any manner changing the appearance of any exterior portion
of the Building, including, but not limited to, exterior doors and garage doors.
Without limiting the generality of Subsection 9.1 hereof, no Unit Owner shall:
change any color of the front door on a Unit; add a front screen door to any unit;
change any exterior lighting fixtures; change exterior front porch color or texture;
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17.6

17.7

17.8

install front porch fencing or gating; install flower bed fencing; install any exterior
wire or penetrate the exterior of the Unit or the roof for any reason; penetrate the fire
wall between Units; modify a garage so as to convert it to a living space; modify or
relocate air conditioning condensing Units nor install window air conditioners or
window fans; cause or allow any mechanical, electrical or structural alterations,
improvements or changes to the interior of any Unit without submitting professional
sealed and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1 hereof).

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and
which are incident to the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property,f;mf«sbaﬂ‘ Any-use or practice be allowed which is a source
of annoyance to remdeﬂt% %sﬁ@ ! t§ or which interferes with the peaceful

possession or propé ; ewéondorﬁﬁmﬁg roperty by its residents or occupants.

No Improper Use No~improper, ofﬁgnswe \iazaitdous or unlawful use shall be
made of the CondomtfliuimPropercy or épy part q;heréof and all valid laws, zoning
ordinances and ré nso vammgn lgﬁhadles \having jurisdiction thereover
shall be obsewedgﬁV1o athrﬁs%‘lawgsi €IS lgs r@gulatlons or requirements of
any goveMmtéKagenw%h%gmg L;H ﬂ@tGéV@;; relating to any portion of the
Condomlmu{n Pigopéﬁy, shall"be coitected %\f“‘“ﬂndg&t the sole expense of, the party
obligated to | mﬁm\tam or repair such portion efgx;hé Condominium Property, as
elsewhere hereifis et forth. Notwithstandin fh f’&mgomg and any provisions of this
Declaration, the\ Lg*lqs of Incorporatlon or y-Laws, the Association shall not be
“‘"ﬁ‘nﬁlf&se the provisions of this Subsection

Exterior Improvements; Landscaping. = Without limiting the generality of
Subsections 9.1 or 17.4 hereof, no Unit Owner shall cause anything to be affixed or
attached to, hung, displayed or placed on the exterior walls, doors, balconies, or
windows of the Building (including, but not limited to, awnings, signs, screens,
window tinting, fixtures and equipment), nor to plant or grow any type of shrubbery,
tree, vine, grass or other plant life outside the Unit, other than potted plants.

Roof coverings, enclosures by screening, or otherwise of balconies, lanais, porches,
terraces, or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on balconies, terraces, patios or similar areas. No objects
shall be hung from porches, lanais, balconies, or terraces. No cloth, clothing,
laundry, rugs, mops or any other article(s), shall be hung upon, or shaken from
doors, windows, balconies, porches, lanais, terraces, or exterior walls. No Unit
Owner may alter the configurations of such balconies, porches, lanais, or hang
plants, draperies, screens or other items therefrom.
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17.10

17.11

Use of Flammables. No flammable, combustible or explosive fluids, chemicals or
other substances or propane gas tanks may be kept in any Unit or on the Common
Elements. No fires, barbecue grills (electric, gas or charcoal), hibachis, or cooking
devices or other devices which emit smoke or dust shall be operated on any porch,
balcony, terrace or lanais unless approved by the appropriate agency with
jurisdiction such as the local fire district, or Collier County. Electric or charcoal
barbeque grills may be provided by the Association on Common Elements and
regulated by the Association.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit’s appurtenant interest in the Common Elements.

Mitigation of Dam, es§ Umt Owner shall install, within his or
her Unit, or uponﬁ 1 /Association Property, non-breathable
wall-coverings or Mo permeance paints. i&a&ggonally, any and all built-in

casework, fum,fture; and-or shelving i ina. Unlsk\st b\% installed over floor coverings
to allow air space and 4if ﬁmvement and s§1a11 not'be installed with backboards flush
against any gypgim‘l agd“sﬁgﬂ \gsA twp y“’“‘ all U,mt Owners, whether or not
occupying the Uxagit éhal f epo@waliy ) .eih§ ;condltmnmg system to maintain the
Unit temperauﬁe,\wheth&; Q{s not ‘upledat &3: normore than 78°F, to minimize
humidity in th@«ﬁ{im? Teaks; wI“eavmg *Q;&terlor d&“iomgr windows open, wet flooring
and moisture wﬂl\ G\ontrlbute to the gro : 1 mﬂdew fungus or spores. Fach
A wise a¢quiring title to a Unit, shall be
deemed to have eéd that Developer is n wé‘pohmble and hereby disclaims any
responsibility for y»i}j:nemgr allergﬁmré"ﬁc“mhs which may be experienced by the
Unit Owner, its famlly mentbers it ,;er ‘their guests, tenants and invitees as a
result of mold, mildew, ﬂmg“‘tts or ~sp0res It is the Unit Owner’s responsibility to
keep the Unit clean, dry, well-ventilated and free of contamination. While the
foregoing are intended to minimize the potential development of molds, fungi,
mildew and other mycotoxins, each Unit Owner understands and agrees that there is
no method for completely eliminating the development of molds or mycotoxins.
The Developer does not make any representations or warranties regarding the
existence or development of molds or mycotoxins and each Unit Owner shall be
deemed to waive and expressly release any such warranty and claim for loss or
damages resulting from the existence and/or development of same. In furtherance of
the rights of the Association as set forth in Section 11.1(a) above, in the event that
the Association reasonably believes that the provisions of this Section 17.11 are not
being complied with, then, the Association shall have the right (but not the
obligation) to enter the Unit (without requiring the consent of the Unit Owner or any
other party) to turn on the air conditioning in an effort to cause the temperature of
the Unit to be maintained as required hereby (with all utility consumption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then
available to the Unit, the Association shall have the further right, but not the
obligation (without requiring the consent of the Unit Owner or any other party) to

Unit Owner, by.@cgeptance of a deed, of't]

A
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connect electric service to the Unit (with the costs thereof to be bome by the Unit
Owner, or if advanced by the Association, to be promptly reimbursed by the Unit
Owner to the Association, with all such costs to be deemed charges hereunder).

Restrictions Relating to Surface Water Management System Facilities. The Surface
Water Management System Facilities is part of the Master Infrastructure but may be
located on land that is designated as a Common Element of the Condominium
Property. The terms “stormwater management system facilities” or “surface water
management system facilities”, as both terms may be used interchangeably herein,
are hereby defined to include, but are not limited to, all drainage areas, drainage
structures and drainage devices that are part of the stormwater or surface water
system approved by the County, which includes all inlets, ditches, swales, culverts,
water control structures, retention and detention areas, ponds, lakes, floodplain
compensation areas, wetlands and any associated buffer areas, and wetland
mitigation areas. All Proper{ygs Sub;ect to the requirements of the Surface Water
Management Perm1t(s) i y-the hFQnda Water Management District (the
“District”) and th de. ( @@ acglvmes may be conducted relative to
any portion of/ Urface Water Mana@&jhent\System Facilities.  Prohibited
activities mclude butarenot-limited to: digging or excavation; depositing fill, debris
or any other mateﬁal ot 1fém ccmstructmg or alte mg\“any water control structure; or

any other constryction:to m the @tlffﬂ?‘e Wi‘;a“t@r Management System Facilities.
If the project méludes\& A tlané mitit o @'ﬁo@ réa, |as defmed by the South Florida
Water Managsmégt @13{11% S ;eguja ns, o‘g a; §wet§ d@tentlon pond, no vegetation in
these areas halk be remoVeﬂ cut;

specific wnttéma pproval from the Dis

5,

1 mmed“ 0 fmrxayed with herbicide without
ct, and th A,Ssomatlon shall be responsible
etland mltlgatlon *'énqas & eeting all requirements of the

for monltorlng e W
Permit, deﬁne&\_ 1
maintenance activitj ﬁl tare cons1st@nf§ ﬁa the design and penmt condltlons

conducted without specific written approval from the Dlstnct. A copy of the Permit
shall be attached hereto this Declaration as Exhibit “E.” The Association shall
maintain copies of the Permit and all permitting actions of an affecting the Permit
and the surface water management system facilities.

The Master Association shall be responsible for the operation and maintenance of
the Surface Water Management System Facilities as required by and pursuant to the
Permit. To the extent not operated or maintained by the Master Association, the
Association shall be responsible for the operation and maintenance of the Surface
Water Management System Facilities as required by and pursuant to the Permit.
Upon Turnover of the Condominium, as required by Section 718, Florida Statutes,
fee simple title and ownership of the Common Property and Common Elements,
upon which the Surface Water Management System Facilities are situate, shall be
transferred by Developer to Association, if not previously conveyed to the Master
Association.
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The District has the right to take enforcement measures, including a civil action for
injunction and/or penalties, against the Association to compel it to correct any
outstanding problems with the Surface Water Management System Facilities or in
the mitigation or conservation areas of the Condominium Property.

Notwithstanding anything contained in this Declaration to the contrary, any
amendment of this Declaration affecting the Surface Water Management System
Facilities or the operation and maintenance of same, including the conservation areas
and conservation easements on the Property and any water management portions of
the Common Property, shall have the prior written approval of the District.

The Association shall exist in perpetuity as provided for herein the Declaration and
Ch. 718, Florida Statutes. The Declaration and restrictions herein this Section 17.12
shall remain in effect for at least twenty-ﬁve (25) years with automatic renewal
periods thereafter. ‘

In the event the ASSQ \ i& @\Unlt Owners shall be jointly and
severally responélm:a for operation and ”in@mt ce of the Surface Water
Management S{ystem Facilities_in accorgance ith ég\e requirements of the Permit,
unless and um;il the coﬂ“tirof‘ﬂr right of a accgss to the property containing the Surface
Water Managemen - ;st@mT“Facﬂm@m T kxaﬁconﬁveyed or dedicated to the
appropriate goveran ent k up ; /and that if not accepted, then the
Surface Watk ,J;W«IV n naemgng%Systegli ac111f§es shémbe conveyed to a non-profit
corporation sgmlér to-the Associatiott, All Tﬁgni“f 913@1&8 must be members of the
Association.

%M

e > the-assessed funds by the Association
for operation, ma elia:nw and\wreplac@mpn ~the Surface Water Management
System Facilities shall-be/ /a}Comm o Exp ense and assessed to Unit Owners as a
regular Assessment of the~ Gond@mﬂnum as set forth in Article 12 of this
Declaration.

Effect on Developer. Subject to the following exceptions, the restrictions and
limitations set forth in this Article 17 shall not apply to the Developer nor to Units
owned by the Developer. The Developer shall not be exempt from the restrictions, if
any, relating to requirements that leases or lessees be approved by the Association,
pet restrictions, occupancy of Units, and vehicular restrictions, except as such
vehicular restrictions relate to the Developer’s construction, maintenance, sales, re-
sales, leasing and other marketing and financing activities, which activities the
Developer can perform without the prior consent of the Unit Owners.

Effect on Developer; Association. The restrictions and limitations set forth in this
Section 17, except Subsections 17.1, 17.2, and 17.3, shall not apply to the Developer
nor to Units owned by or leased to the Developer. The Association shall have the
power (but not the obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Article 17 for good cause shown.
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APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

18.

CONVEYANCES, SALES, RENTALS, LEASES, TRANSFERS AND DEVELOPER'S

RIGHT OF FIRST REFUSAL. In order to insure the community of congenial residents and

thus protect the value of the Units, the sale, leasing, rental, and transfer of Units by any
Owner shall be subject to the following provisions:

18.1

Right of Approval. A Condominium Parcel shall not be sold, leased or transferred
without the prior written approval of the Association, which approval shall not be
unreasonably withheld. Any Unit Owner who receives a bona fide offer to purchase
or lease their Unit (such offer to purchase a Unit, is called an “Outside Offer,” the
party making any such Outside Offer is called an “Outside Offeror,” and the Unit
Owner to whom the Outside Offer is made is called an “Offeree Unit Owner”),
which they intend to acceﬂptwshqll %1; ve notice by personal delivery or certified and/or
registered mail to the. *o%r c%ié e}"the receipt of such Outside Offer. Said
notice shall also sta‘fg € name and addif'essf (ﬁ’ ﬁhe Outside Offeror, the terms of the
proposed transadt en_ and such other mfonﬁajﬁon\g.s the Board of Directors may
reasonably reqiure /" Fhe~giving_of _such notice to, the Board of Directors shall
constitute a warraﬂty atid ‘regresentatlon Egy the\k‘&mt bwer who has received such
Outside Offer to the“ A“s&ocmﬁg& th\k; WH it @Wner believes the Outside Offer to
be bona ﬁde in sall reé’pec%s ast Weﬁf as é\%r[ 0 egt er approval of the Board of
Directors of gtl;ye éiaxe« or, l;egse%ﬂ'he §Oﬁferee t}nli Oi)melg shall submit in writing such
further 1nfor1§1&t1§n ‘with respect theréif@ as ﬂ}‘ ‘“”Bea‘:}:gléof Directors may reasonably
one time reqﬁegf\ ‘Not later than ten (1&\&}% days eceipt of such notlce together
with such further’ ;,hformatlon as may Hay\ beén.Teq

designee shall n _‘Eifx‘xth\e Offeree Unit Owne\\r %y personal delivery or U.S. ma11

facsimile or electropit 5, A

and same shall be delivered to the Unit Owner within the above mentioned ten (10)
day period.

The Association may charge a transfer fee or screening fee in connection with such
Outside Offer and/or right of approval, which fee shall not be in excess of the
charges reasonably required for same, and such charge shall not exceed the
maximum amount allowed under the Act (as it may be amended from time to time).
Florida Statute 718.112(2)(i) presently provides as follows:

“(i) Transfer fees. No charge shall be made by the association or any body thereof
in connection with the sale, mortgage, lease, sublease, or other transfer of a unit
unless the association is required to approve such transfer and a fee for such
approval is provided for in the declaration, articles, or bylaws. Any such fee may be
preset, but in no event may such fee exceed $100 per applicant other than
husband/wife or parent/dependent child, which are considered one applicant.
However, if the lease or sublease is a renewal of a lease or sublease with the same
lessee or sublessee, no charge shall be made. The foregoing notwithstanding, an
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association may, if the authority to do so appears in the declaration or bylaws,
require that a prospective lessee place a security deposit, in an amount not to exceed
the equivalent of 1 month’s rent, into an escrow account maintained by the
association. The security deposit shall protect against damages to the common
elements or association property. Payment of interest, claims against the deposit,
refunds, and disputes under this paragraph shall be handled in the same fashion as
provided in part II of chapter 83.”

In the event the Condominium Association or its designee shall fail to approve or to
deny the sale or lease, such failure to approve or to deny the proposed sale or lease
as permitted by Subsections 18.1 and 18.3 hereof, respectively, within ten (10) days
after receipt of notice and all additional information requested, as aforesaid, the
Offeree Unit Owner shall be free to accept the Outside Offer and in the case of a
sale, the Condominium Association shall issue a certificate of approval. In the event
the Offeree Unit Owner does- “TIot consummate the sale or lease of the Unit to the

approved Outside Offer%r n, Offere Mt Owner shall be required to again
comply with all of tbgg }rmg and prov181dn~s%' “I:léms subsection.

@”

Any deed or léase toran-Outside Offergr shall&t;tomatlcally be deemed to provide
that the acceptance theféof:h.y thf:M%rantee2 \or tenant shall constitute an assumption of
the prov1810ns Of the:“Declara joxt; - the- Byl &WS, the Articles of Incorporation,

applicable rules é@nd regﬁiatpm an ¢ ‘ ts, documents or instruments
affecting the‘gﬁ@@rié@fgum}@, as the 5 ;d from time to time.

S

A certificate éxgtu\ed and acknowledge
the provisions: o H}IS subsection or § hsqct
satisfied by a Unit/Owner shall be concluswefyfi’th respect to all persons who rely on
such certificate in faith. The Boa;rd hhlf‘ft)mwh such certificate upon request
to any Unit Owner in ‘respe U'to
Association may charge a fee-in- Gonnection with the furnishing of such cert1ﬁcate
which fee shall not be in excess of the charges reasonably required for same, and
such charge shall not exceed the maximum amount allowed under the Act (as it may

be amended from time to time).

Notwithstanding anything herein contained to the contrary, the Board of Directors,
in exercising its rights as provided in this subsection 18.1 and 18.3, shall not make
any decision in a discriminatory manner, and no decision shall be made on the basis
of race, gender, religion, national origin or physical or mental handicap; provided,
however, the Condominium Association shall neither have the duty to provide an
alternate purchaser or alternate lessee in the event the Association disapproves a
lease, lessee, purchase and sale contract or Outside Offeror.

The Condominium Association’s right of approval of the sale or lease of a Unit may
be conditioned upon a personal interview of the Outside Offeror and any intended
occupants of the Unit with the Board of Directors or a committee formed for such
purpose, which personal interview may be conducted via telephone conference,
along with the requirement for letters of reference, credit, and criminal record
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18.2

searches and any other documents or information reasonably requested by the
Condominium Association.

Gifts and Devises. Any Unit Owner shall be free to convey or transfer his Unit by
gift, to devise his Unit by will, or to have his Unit pass by intestacy, without
restriction, other than the following, and provided, however, that each succeeding
Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section
18.

In the case of the death of the Owner of a Condominium Parcel, the surviving
spouse, if any, and if no surviving spouse, the other member or members of such
Owner’s family (as defined in Subsection 17.1) residing with the Owner at the time
of his death, may continue to occupy the said Condominium Parcel; and if such
surviving spouse or other member or members of the decedent Owner’s family shall
have succeeded to the ownerxshtpwof the-Condominium Parcel, the ownership thereof
shall be transferred by- & fosh ff“new Owner. In the event said decedent
shall have conveye” é% bequeathed the "e&herghlp of his Condominium Parcel to
some des1gnated pﬁrwn or persons other thé‘:nfthe\s\urvwmg spouse or members of
his family, asﬁ aforedescnbed _or if _§ome other person is designated by such
decedent’s 1egal repres%hf’&tfye to receive the ovéléershfp of the Condominium Parcel,
or if under /the/ lav;zs <pf th\S\@en%t\a@dm &{s bgl;t:lon é)f the State of Florida the
Condominium Pé:‘rcél d%s‘“ceglds to $oiireﬁpei§ //or | persons other than his surviving
spouse or me mbég «of h Egﬂmﬂ gsﬂ ‘foredesc@béd,a the Board of Directors of the
Association §halfi v??ithln terr(10) days of ip“fdﬁe etgldence or rightful designation
served upon the*“l?remdent or any other Q{ﬁcer of the) Association, or within ten (10)
days from the ﬁate ‘the Association is pléee aﬁxﬁl notice of the said devisee or
descendant eXpre s m\refusal or acceptanef\ éf the individual or individuals so

of i Pa %el“ If the Board shall consent, or fail

thereupon become the Owner of the Condom1n1um Parcel, subject to the provisions
of this enabling Declaration and By-Laws of the Association. If, however, the Board
denies consent, then the Association shall be given an opportunity during thirty (30)
days next after said last above mentioned thirty (30) days to purchase or to furnish a
purchaser, for cash, for the said Condominium Parcel, at the then fair market value
thereof; should the parties fail to agree on the value of such Condominium Parcel,
the same shall be determined by an appraiser appointed by a judge of the Circuit
Court in and for Collier County, Florida, upon ten (10) days’ notice, on petition of
any party in interest. The expense of appraisal shall be paid by the Association. In
the event the Association does not exercise the privilege of purchasing or furnishing
a purchaser of said Condominium Parcel within such period, and upon such terms,
the person or persons so designated may then, and only in such event, take title to
the Condominium Parcel; or such person or persons or the legal representative of the
deceased Owner may sell the said Condominium Parcel; but such sale shall be
subject in all other respects to the provisions of this enabling Declaration and By-
Laws of the Association.
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18.3

18.4

18.5

Leases. No portion of a Unit (other than an entire Unit) may be rented. A Unit shall
not be leased or rented without the prior written approval of the Association, which
approval shall not be unreasonably withheld, provided, however, that a Unit Owner
shall be prohibited from leasing his Unit (a) more than three (3) times per calendar
year and (b) for a term of less than thirty (30) days. Subleasing of a Unit is not
permitted. The Association shall have the right to require that a substantially
uniform form of lease be used and copies of all leases shall be provided to the
Association. All leases shall include a provision, or be deemed to include a
provision, permitting the Association authority and standing to evict any tenant of a
Unit Owner who is in material breach or material violation of the lease agreement or
this Declaration or the rules and regulations of the Association. In the event the
Association approves a rental or lease, such approval of a lease or rental, shall not,
nor shall the lease, release the Unit Owner from any obligation under this
Declaration, and either the lessee or the Unit Owner shall have the right to use the
facilities and Common Elemen@ - the exclusmn of the other party. Regardless of
whether or not expressed, in th figai) ‘gfeqse if any, all Unit Owners shall be
jointly and severally( lisble “With their tenah @5 fo. the Association for any amount

which is requ1r§d By e Association to effeélgi:: repairs or to pay any claim for

injury or damafge to property caused by-the negligence of the tenant or for the acts
and 0m1ss1ons of; /the gﬁ%(s) OF, occupént(s) hetiier or not subJect to a lease)
which constg‘tute ﬁ@{?@og@f o ?%gﬁﬁnce ‘with, the provisions of this
Declaration and Qf any amd all ru‘§65 ons of{ the Association. All leases
shall comply% Wiﬂﬂwﬁd b%‘»sumgcﬁ@ te provﬁsuins Dfms Declaration, the By-Laws,
and the Act ép\d t\he pr0v1s1ons “of same,shall be dee”itg’ed expressly incorporated into
any lease of g*fffiﬂg This subsection sk@l also 4 1}f to all assignments of leases.
For the purposés’o “this Section 18.3, a Unit €)Wnapwh1ch is an entity may allow its
owners, ofﬁcers n;ei:tors pr1nc1pals demgtgeésy and employees to use the Unit

.j}estrlctlons prov1ded for herein. This

of all Unit Owners

The Association may charge a lease approval fee not in excess of any amount
provided for in the Act (as it may be amended from time to time) as a maximum
amount for such fees, but no fee shall be charged in connection with the approval of
an amendment, modification or extension of a previously approved lease.

Unauthorized Lease or Transactions Voidable. Any sale, mortgage or lease not
authorized pursuant to the terms of this Declaration shall be voidable by the
Association unless subsequently approved by the Association, or otherwise provided
by law or in equity.

Judicial Sale. No judicial sale of a Condominium Parcel or any interest therein shall
be valid unless:

@))] The sale is to a purchaser as provided in Section 18.1; approved by
the Association which approval shall be in recordable form,
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18.6

18.7

18.8

18.9

executed by two (2) officers of the Association, and delivered to
the purchaser; or

2) The sale is a result of public sale with open bidding.

Withholding of Consent. Notwithstanding anything contained in this Article 18 to
the contrary, the Board shall have the absolute right to withhold consent and
approval of prospective Unit Owners or lessees, to any lease, sale, transfer,
conveyance bequest, devise, or otherwise in the event those prospective Unit
Owners or lessees by being such a Unit Owner or lessee would automatically violate
or breach a term, condition, restriction, rule or regulation, or covenant under this
Declaration or Exhibits hereto. This right is in addition to, and not in lieu of, any
other valid right the Board may have to withhold its consent.

Rights of Mortgagee and Dervelonerwl‘lge foregoing provisions of this Article 18
shall not apply to a transter. %r ﬁ?{se by an Institutional Mortgagee that
acquires its title as»\\ rg il of ¢ ownlng a mbﬁgag& upon the Unit concerned, and this
shall be so whethet. the title is acquired by deqﬁ fr m the mortgagor, his successors
or assigns, or thro ugh-foreclosure Proceedlngs or ‘shall such provision apply to a
transfer, sale or lease bj“* a?f‘r\ipstltumonal Mortgag that so acquires its title; nor shall
provisions apply fto- aﬂansf sal w}egke by »‘bulk grantee” of an Institutional
Mortgagee mpon@g ché oﬂce’tﬁe& AK“b\. grantee is defined as a grantee
acquiring thrgeaw( oKm@Ee njts frgrxg said i};lstitutlfqggk Mortgagee. The ass1gnee or
successor of | \a. m\gﬁgage origimally- gw n to Ea‘ﬁ“ sti ;ﬁhonal Mortgagee shall enjoy
the same rlgh*tsgw unities and privileges as gare srein granted to said Institutional
Mortgagee N‘Etﬁ;g‘r shall such prov1s1of§mappl %E Developer or the assignee or
nominee of thé\‘ie\?elgper or any persontwlm As an owner, principal, officer,
stockholder or dlr\éﬁ:of sof-the  Developer;-a &é“*ny such person or entity/corporation
shall have the right to*freélg’ s@f Tea@gg hsfér, or otherwise deal with the title and
possession of a Unit without-complying with the provisions of this Paragraph 18,
and without the approval of the Association, and without payment of any screening
fee, except to the extent that applicable Florida law prohibits the Developer or its
transferees or designees from exempting itself from the leasing requirements
contained herein.

Developer’s Right of First Refusal. Notwithstanding anything herein to the
contrary, the Developer shall have the right of first refusal to purchase any Unit
offered for sale, within twenty-four (24) months of the original closing on the sale of
the Unit by the Developer to an Owner, at the contract sales price offered by a bona
fide purchaser for value, if the contract sales price is less than the Developer's
published price list for a Unit of similar type. The aforementioned right of first
refusal shall terminate upon the earlier of twenty-four (24) months from the original
sale of the then offered Unit, or the date that the Developer no longer owns a Unit in
the Condominium.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
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19.

connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest in the Common Elements.

18.10 Financing of Purchase of Units by the Association. The purchase of any Unit by the
Association shall be made on behalf of all Unit Owners. If the available funds of the
Association are insufficient to effectuate any such purchase, the Board of Directors
may in its discretion, finance the acquisition of such Unit; provided, however, that
no such financing may be secured by an encumbrance or hypothecation of any
portion of the Condominium Property other than the Unit to be purchased.

18.11 Exceptions. The provisions of Subsection 18.1 shall not apply with respect to any
sale or conveyance of any Unit by (a) the Unit Owner thereof to his spouse, adult
children, parents, parents-in-law, adult siblings, Unit Owner’s “family” (as defined
in Subsection 17.1) or a trustee, ¢ corpor»atmn or other entity where the Unit Owner or
the aforementioned relat% sons- % D
equity owner of suchtrustee; corporatlon Bt *ﬁ‘n;p\entlty, or to any one or more of the
above, (b) the Dév*eloper (c) the Assomatloﬁxfd) a:Qy proper officer conducting the
sale of a Unit 11"1 coumctlon “with the forgclosurega ortgage or other lien covering
such Unit or dellVerln@ a"‘é@e in lieu of fore suré, or (e) an Institutional First

i rtye, of ﬁoreclosure of its mortgage or

11@ satisfaction of debt; provided,

i

b Qmmd by, and his Unit subject

acceptance Qf al gﬁieéd in/ ¢1i§u Eoﬁﬂ) &

however, thqt @aéti g}cg@e g Uflli
to, the prov1smns pf“this Sg\Eﬁﬁ 18-

18.12

Unit and the Association shall be“gove e >by and shall comply with the terms of this
Declaration of Condominium and all exhibits annexed hereto, and the rules and regulations
adopted pursuant to those documents, as the same may be amended from time to time. The
Association (and Unit Owners, if appropriate) shall be entitled to the following relief in
addition to the remedies provided by the Act:

19.1 Negligence. A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement made necessary by his negligence or by that of any member of
his family or his or their guests, employees, agents or lessees, but only to the extent
such expense is not met by the proceeds of insurance actually collected in respect of
such negligence by the Association.

19.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to proceed in a court of equity to require
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20.

19.3

194

19.5

performance and/or compliance, to impose any applicable fines, to sue in a court of
law for damages, to make a special charge against the Unit Owner and the Unit for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, and to hire an attorney to make a charge against the Unit Owner and
Unit for the costs of such reasonable attorneys' fees incurred in requiring
performance and/or compliance of the Unit Owner. In addition, the Association has
the irrevocable right of access to each Unit during reasonable hours, when necessary,
for the maintenance, repair, or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Association pursuant to the Declaration or
as necessary to prevent damage to the Common Elements or to a Unit or Units.

Fines. In the event a Unit Owner or occupant fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Cendominium Property in the manner required, the
Association shall haye the ﬁg it t t% fni‘igose a fine against the Unit Owner and the
Unit. The amount 0f-dny fine shall be" d@iémﬁmd by the Board of Directors of the
Association, but’ niwanyrevent shall not exce”e@* any, maximum amount permitted by
the Condommium A@:tw as-such Act ‘may be amended from time to time. Any fine
shall be 1mp@sed by V\"ﬁ‘iffen n t1ce to thé Un::l%wner signed by an officer of the
Association |in a(wm:éanﬁe w%h the—pre d%gn;es eStabllshed in the rules and
regulations @f tli§ Assc\)\tiatgom eElOil*daf ute 7§18.3§03(3) presently provides the
following: | . |\ ‘ b ]

”

H

“B) The as‘s@elag\lon may levy reasoﬁ@ble ﬁne p the failure of the owner of the
unit or 1ts oc‘bﬁpﬁam licensee, or mvﬁ;eg ( aﬁp’ly with any provision of the
‘(%31@\1:1011 bylaws or re sg;gahlp rules of the association. A fine

{ cer,ag A fifie may be levied by the board on the basis
of each day of a coimnﬁi‘ Wl(gla’gl@il th a single notice and opportunity for
hearing before a comm1ttee““as~pmv1§ed in paragraph (b) However, the fine may not

exceed $100 per violation, or $1,000 in the aggregate.”

Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations adopted
pursuant to said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and
reasonable attorneys' fees and costs (including through the appellate level).

No Waiver of Rights. The failure of the Association or any Unit Owner to enforce
any covenant, restriction or other provision of the Act, this Declaration, the exhibits
annexed hereto, or the rules and regulations adopted pursuant to said documents, as
the same may be amended from time to time, shall not constitute a waiver of their
right to do so thereafter.

PROVISIONS FOR A PHASED CONDOMINIUM.
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20.1

20.2

20.3

204

Initial Phase. The Developer, and any successor in interest, reserves the right to
develop the Condominium in as many as six (6) Phases. In Section 1.2 the
Developer has submitted Phase I to condominium ownership as described in this
Declaration. The legal description of Phase I is set forth in Exhibit “A” attached
hereto, and the surveys, plot plans and floor plans for Phase I are attached hereto as
Exhibit “B-I”. Phase I is the only Phase of the Condominium which the Developer
is initially submitting to condominium ownership pursuant to this Declaration. The
Developer has no obligation or responsibility to cause any Additional Phase to be
added to the Condominium, or construct any of the improvements in such
Additional Phase.

Additional Phases. The Developer reserves the right to develop the Condominium
in as many as five (5) Additional Phases, designated as Phases II, III, IV, V, and VI,
pursuant to Section 718.403, Florida Statutes. The Developer shall have the right to
amend this Declaration, fromtime txme, by recording in the Public Records of the
County one or more ari egg wg]ﬁsw xpandi ““the Condominium Property to include
up to the five (5) Aﬂ@ onal Phases. The" Eév%‘l@?gr anticipates that each Additional
Phase will mcludé ne (1) two story bull”Eh\ﬁg égntammg eight (8) Units. The
minimum nunfber @f Tniits tobe. mcluc;led in e A\ddltlonal Phase shall be eight
(8) and the maxnnum b %ﬁber ef Units io be i luded in each Additional Phase
shall be twenty fowf““{% ) Th\ % ”and boundanes of each proposed
Additional P&laseﬁtogethegr V?lﬂi tlie pﬁi&t pﬁaii Epletlng the location of the building
and lmprovemenis\mn whigh\the Uljl may | Be Eoca‘t@cl are set forth in the following
Exhibits “B F”md “BA1” t?)”ﬂi“fs Declaration. Né Utif in any Additional Phase shall
bear the same sﬁéﬁﬁfymg number as an «;atheriU in fhe Condominium.

Minimums and M&xnﬁums The m1n1mum‘nunfib T of Units to be mcluded in each
Additional Phase \shaﬂ“‘ ~eigl \tM(SN)W and.
included in each Add‘f:icm :
included within a Unit (cons@hngw@f*tk air condltloned area, the garage area, foyer
area, entry area, and lanai area) for each Additional Phase shall be a total of 1812
square feet, and the maximum square feet included within a Unit (consisting of the
air conditioned area, the garage area, foyer area, entry area, and lanai area) for each
Additional Phase shall be a total of 2387 square feet.

Percentage of Ownership In Common Elements and Common Surplus. Each Unit
Owner will own an equal undivided interest in the common elements and common
surplus of the Condominium (expressed as an equal fractional share). For each Unit
in Phase I, the equal fractional interest in the common elements and common
surplus, expressed as a percentage, will be 12.5. In the event Additional Phases are
added, the area of the Condominium Property shall increase and each Unit Owners
undivided interest in the common elements and common surplus will decrease. The
formula for reallocating each Unit’s percentage of ownership in the common
elements and common surplus, and the manner of sharing common expenses is
implemented by the following calculation: 100 divided by the then number of Units
in the Condominium equals each Unit Owners fractional share of the undivided
interest in the common elements and common surplus of the Condominium. If all
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20.5

20.6

20.7

20.8

20.9

Additional Phases are added to the Condominium, the equal fractional share of the
common elements and common surplus, expressed as a percentage, will be
2.083333333.

Recreational Areas and Facilities. The recreational areas and facilities are owned by
the Master Association and no additional recreational areas or facilities will be
added upon the addition of any Additional Phase.

Membership Vote. Each Unit Owner shall have one (1) vote per Unit in accordance
with the provisions of this Declaration and the By-Laws and Articles of
Incorporation of the Association. Each Unit Owner’s ownership in the Association
shall be as set forth in Section 20.4 hereof.

No Timeshare Estates. No timeshare estates shall be created in Phase I or any
Additional Phase of the Condennmumm .

Impact of Adding, Adéﬁtwnal Phases. ~“The’ @Hgimon and completion of Additional
Phases would 1nfipagt “Phase I in that (i) the“C\iB””\ on Elements of Phase I will be
owned by all [}mt Qwrter in-all Phases; (ii) all of the Common Elements constituting
a portion of sjich AddtfibMth@ shéfﬂ become ! par{: of the Common Elements of
the Condommlum Bropert,y sﬁqh CQ, T nfgkmehts being owned in undivided
shares by all; Un1L O%§f$ i aI ﬁhése}%g and; ("'f; 1fan Additional Phase is not added
as part of ;ha aég\o domnggmm Iﬁmpgrty, 1‘§0 :\poftmgg of such Additional Phase
(including thakpérﬁm that might have h ave beefl Ci n/Elements) shall become part
of the Condorh u{\n Property.

an instrument that transfei‘s «t;tlé& ~t@ a’ umt in the Condomlmum which is not
accompanied by a recorded assignment of developer rights in favor of the grantee of
such Unit, whichever occurs first. Should the Developer elect to add one or more
Additional Phases to the Condominium, the Developer shall not be obligated to add
such Additional Phases in any particular order notwithstanding the fact that any such
Phase is identified by a number.

20.10 Changes. The Developer reserves the right, without the vote or consent of the

Association or the Unit Owner’s (or their mortgagees) to modify the plot plan and
floor plans as to any unit or building types so as to (i) make nonmaterial changes in
the legal description of the Phases; (ii) make alterations, additions or improvements,
in to or upon Units in the Additional Phase, whether structural or non-structural,
interior or exterior, ordinary or extraordinary; (iii) change the number, size or layout
of any Units in the Additional Phase (subject to the limitations provide herein and in
the Act); (iv) relocate and alter Common Elements or alter the location of Units to be
on or within previously identified or planned Common Elements.
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22

TERMINATION OF CONDOMINIUM. The Condominium shall continue until terminated
by casualty loss, condemnation or eminent domain, as more particularly provided in this
Declaration. The Condominium may also be terminated for all or a portion of the
Condominium Property pursuant to a plan of termination meeting the requirements of
Section 718.117 (3), Florida Statuses, and approved by the Division of Florida
Condominiums, Timeshares, and Mobile Homes of the Department of Business and
Professional Regulation (the "Division"). Before the Association submits a plan of
termination to the Division, the plan of termination must be approved by at least eighty
percent (80%) of the total voting interests of the Association. However, if five percent (5%)
or more of the total voting interests of the Association have rejected the plan of termination
by negative vote or by providing written objections, the plan of termination may not
proceed.

In the event such termination is authorized as aforesaid, the Condominium Property shall be
owned in common by the Unit Owners*"m the-same individual shares as each Unit Owner
previously owned in the Commc E Ii*i’*en ts, inl which event the net proceeds of sale shall be
divided among all Unit Ow %ﬁsm proportloh ‘m&w g*espectlve interests in the Common
Elements, provided, hoWemr, that no payment shall bqua e to a Unit Owner until there has
first been paid off out pf hig’ share -of'such net t proceeds : mé{tgages and liens on his Unit in
the order of their prionty‘ The* “t@;‘mmahon of\ the Co domlnlum as aforesaid, shall be
evidenced by a cerhﬁcat@ of th@~ te;l by | iits President and Secretary,
certifying as to the 1tpas1sg of &heﬁﬁn@mﬁh@n aﬁ;ﬂ smé& C[ ifi cate shall be recorded among the
Public Records of leli County| ijbg a%ecordagloil of @Jge termination certificate, the
Association within thu:ty ‘&) business dayssha
the date the certlﬁcat‘e%Was\ recorded, the countﬁg; )
book and page numbéi\ s &Ige public records whi clog‘ument was recorded, and shall
provide the Division a\@&py'&t\‘the recorded terminiation’ certificate notice certified by the
clerk.

This Section may not be amended-without the consent of the Primary Institutional First
Mortgagee and the Developer as long as it owns at least one (1) Unit.

RESTRICTIONS AND EASEMENTS. The real property submitted to Condominium
ownership herewith is subject to conditions, limitations, restrictions, dedications,
reservations of record, taxes, applicable zoning ordinances now existing or which may
hereafter exist, easements for rights of way in favor of the County, permits, easements for
Utility Service, for the United States Post Office authorities, and any right of the United
States of America, State of Florida, or any governmental agency as to any submerged lands
and as to any lands lying below the natural, ordinary high water line of the surrounding
bodies of water, easements for ingress and egress for pedestrian and vehicular purposes,
easements for Ultility Service and drainage now existing or hereafter granted by the
Developer for the benefit of such persons as the Developer designates, and the said
Developer shall have the right to grant such easements and designate the beneficiaries
thereof for such time as it determines in its sole discretion; and thereafter the Association
shall be empowered to grant such easements on behalf of its members. During the period of
time that the Developer has the right to grant the foregoing easements, the consent and
approval of the Association and its Members shall not be required. Except for easements
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23.

already granted, the right to grant the foregoing easements shall be subject to said easements
not structurally weakening the building improvements upon the Condominium Property nor
unreasonably interfering with the enjoyment of the Condominium Property by the
Association’s Members.

It is understood that certain portions of the lands, from time to time, may be set aside and
designated for use as an interior private road system, pedestrian walkways, automobile
parking areas and landscaped areas for the common use and benefit of all Unit Owners or
tenants, their mortgagees, and guests, invitees, employees and the Developer. It is the
intention of this Declaration that the portions of the Common Elements of this
Condominium which must be utilized for the above-described purposes be subject to the
various easements created by this Declaration and all Exhibits attached hereto and that the
general reservation herein of said easements would fulfill said intent. If, however, the
intended creation of any or all of the aforesaid easements should fail by reason of the fact
10-grantee: in bemg who has the capacity to take and hold
gﬁwm and grants of easements attempted to be
verit, any easeﬁl@hif, thense or right-of-way, not deemed to
be created as aforedeschb d-shall be considered és\il g been granted directly to the
Association for the pu&posg @f*aﬂt&wmg the ongnal p&? to, whom the easement or license
or right-of-way was ongrhal ‘5* sranted thi beﬂeﬁt of said easement or license of right-of-
way. o <] \

facilities located on or
purpose of conveymg,

; ' 4\ he.w
def\l;be Condomlmum Prggeimyf‘ The foregoing shall be for the
a%fhents to the Association or to the

: Saqiw
facilities so that such authontles “Will miaintain and operate the said water and sewage
distribution system and facilities.

An easement, whether heretofore or hereafter created under and pursuant to this Declaration
shall constitute a covenant running with the land of the Condominium, and, notwithstanding
any other provisions of this Declaration, may not be substantially amended or revoked in
such a way as to unreasonably interfere with the proper and intended use and purpose and
shall survive the termination of the Condominium. The Unit Owners of this Condominium
do hereby designate the Developer and/or the Association as their lawful attorney-in-fact to
execute any and all instruments on their behalf for the purposes of creating all such
easements as are contemplated by the provisions hereof.

ADDITIONAL RIGHTS OF MORTGAGEES AND OTHERS.

23.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the Association's
books and records, (ii) receive a copy of the Association's financial statement for the
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24,

25.

immediately preceding fiscal year, (iii) receive notices of and attend Association
meetings, (iv) receive notice of any alleged default in any obligations hereunder by
any Unit Owner, on whose Unit such Institutional First Mortgagee holds a mortgage,
which is not cured within thirty (30) days of notice of default to the Unit Owner, and
(v) receive notice of any substantial damage or loss to any portion of the
Condominium Property.

23.2  Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested
in writing, the right to timely written notice of (i) any condemnation or casualty loss
affecting a material portion of the Condominium Property or the affected mortgaged
Unit, (ii) a sixty (60) day delinquency in the payment of the Assessments on a
mortgaged Unit, (iii) the occurrence of a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association, (iv) any
proposed termination of the Condominium, and (v) any proposed action which
requires the consent of a spgsiﬁed number of mortgage holders.

223 The approval of & \ %onty of Instltutloﬁ@IﬁFa;r&t Mortgagees shall be requ1red to
effect an amendrhéu  the Declaration wh1éh§nat ially alters, or adds, a provision
relating to: (r) assessments -and lien rights; (i m‘surance or fidelity bonds; (iii)
maintenance respons1b’fh*tfes for, the Val‘loi(ls portions Qf the Condominium Property;
@iv) boundanes of ary: Jsjmt*:?(y) csémz@m&ﬂ @ﬁ»Unlts into Common Elements or
Common E1¢meﬁﬁs fnto tffn its; %(V}? ie%sm &i 1ts‘ and (vii) restrictions on Owners'
rights to sell i@l’@%Wh@lkC&SﬁMS §h§§ll notxbe hnréa&onably withheld.

[t ‘\ Mmm?

COVENANT RUNNING WITH THE LAND,_ Al provisions of this Declaration, the
Articles, By-Laws and*appj[‘mable rules and regul%ﬁoms *fﬁﬁg Association shall, to the extent
applicable and unless otherwise expressly herein > thereln provided to the contrary, be
perpetual and be construe @e dovgnants runmn’” hthe land and with every part thereof
and interest therein, and all of the @r@ms&o@gﬁé{e@ﬁ and thereof shall be binding upon and
inure to the benefit of the Develop“ér ﬂnd subsequent ownet(s) of the Property or any part
thereof, or interest therein, and their respective heirs, personal representatives, successors
and assigns, but the same are not intended to create nor shall they be construed as creating
any rights in or for the benefit of the general public. All present and future Unit Owners,
lessees, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and
regulations, as they may be amended from time to time. The acceptance of a deed of
conveyance, or the entering into of a lease, or the entering into occupancy of any Unit, shall
constitute an adoption and ratification of the provisions of this Declaration, and the Articles,
By-Laws and applicable rules and regulations of the Association, as they may be amended
from time to time, including, but not limited to, a ratification of any appointments of
attorneys-in-fact contained herein.

ADDITIONAL PROVISIONS.

25.1 Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail (return receipt requested)
or registered mail to the Association in care of its office at the Condominium, or to
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25.2

253

25.4

25.5

25.6

25.7

such other address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically in the Act, all
notices to any Unit Owner shall be sent by first class mail to the Condominium
address of such Unit Owner, or such other address as may have been designated by
him from time to time, in writing, to the Association. All notices to mortgagees of
Units shall be sent by first class mail to their respective addresses, or such other
address as may be designated by them from time to time, in writing to the
Association. All notices shall be deemed to have been given when mailed in a
postage prepaid sealed wrapper, except notices of a change of address, which shall
be deemed to have been given when received, or five (5) business days after proper
mailing, whichever shall first occur.

Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
mterpretatlon shall be bmdmg;up ~-all pa_rtles unless wholly unreasonable. An
opinion of legal counse hy intel “rexauon adopted by the Association is not
unreasonable shall- egﬁﬁusfvely estabhsh“«ﬂné Valrdlty of such interpretation.

Mortgagees. Anythmg herein to the  contrary n tw1thstand1ng, the Association shall
not be respons1ble to“any@mortgagee oir lienor® of any Unit hereunder and may

assume the Unit is-free of anggsu \]&
{)r

existence of} sucﬁfmértg e or lien is tec

?
k

Exhibits. The;ze i\s hereby “ﬁc()rpo‘féfe@ in thi‘és ﬁee]@@ahon all materlals contalned in
the Exhlblts aanhe\xed hereto, except gibat ;ﬁs ,
i t\ﬁi&h therem as to their ém\er:dmen /modification, enforcement and

..

Signature of Premdeﬁf*and $em;et§m
Association is required hereunder; the 51gnature of a vice-president may be
substituted therefor, and wherever the signature of the Secretary of the Association is
required hereunder, the signature of an assistant secretary may be substituted
therefor, provided that the same person may not execute any single instrument on
behalf of the Association in two separate capacities.

Governing Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations adopted pursuant to such
documents, as the same may be amended from time to time, said dispute or litigation
shall be governed by the laws of the State of Florida.

Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time, shall
not affect the validity of the remaining portions thereof which shall remain in full
force and effect.
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25.8

25.9

25.10

25.11

25.12

25.13

Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of
violations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have acknowledged and agreed that all
of the provisions of this Declaration, and the Articles and By-Laws of the
Association, and applicable rules and regulations, are fair and reasonable in all
material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
hereof, each Owner, by reasen-of the-acceptance of a deed to such Owner's Unit,

hereby agrees to exec t’e& “*reﬁpést@f\ﬂ}e\ Developer all documents or consents
which may be requ” yy-all governmentﬁ agencws to allow the Developer and its
affiliates to compleLe, he plan of developmemjof e Property as such plan may be
hereafter amel;lded and-each~such Owner further appomts hereby and thereby the
Developer as/ such Owhet's. agem and® at%‘orney- -faci to execute, on behalf and in
the name of such anem, “and\kﬂgfr@ieh d&cﬁmems or consents. This Power of
Attorney is| u*rq%e%blke aqd %couﬁale&% wit Xax‘; 11§terest The provisions of this
subsection n@a@@ ﬁ%g\t e amenﬁqd wlﬂlqut the' eoﬁserft f the Developer.

Sales Act1v1t§/wand Developer s Rig Tbat the date the Developer has
completed and, s@lg\l all the units within’{ & Condotninium, neither the Unit Owners
nor the Associatic nor their use of them@gﬁdomlmum shall interfere with the
completion of the \f“’plated Improveny “%sfand the sale of Units. The Developer
(or its duly authonze\d*agen‘ sjor: g@s} “ake such use of the unsold Units and
the common elements and the facilities Wwithin the Condominium until such date as
may facilitate such completion and sale, including, but not limited to, the
maintenance of sales offices for the showing of the property and display of signs,
billboards, placards, and visual promotional materials, and the maintenance of an
administrative and construction office. The Developer may use unsold units as
model units or as sales offices for display purposes to prospective purchasers. The
Developer shall have the right to use parking spaces for prospective purchasers and
such other parties as Developer determines. The sales office personal property,
model furnishings, signs and all items pertaining to sale shall not be considered
Common Elements and shall remain the property of the Developer.

Pl

Gender; Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders.

Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit
the scope of the particular document or any provision thereof.

64



OR 5733

PG 2370

25.14

25.15

25.16

Access of Developer to Building and Units and to Reports. For as long as
Developer remains liable to the Condominium Association, under any warranty,
whether statutory, express or implied, for any act or omission of Developer in the
development, construction, sale and marketing of the Condominium, then Developer
and its agents may request access to a Unit from Condominium Association or an
affected Unit Owner, as the case may be, to enter the Condominium Property for the
purpose of inspecting, testing and surveying same, to determine the need for repairs,
improvements or replacements, so as to permit Developer to fulfill its obligations
under such warranties. The right of the Condominium Association to enter a Unit is
set forth in Florida Statute 718.111(5), as amended from time to time. Failure of the
Condominium Association or of a Unit Owner to grant such access may result in the
appropriate warranty being nullified and of no further force or effect.

For as long as the Developerw~rema1ns~11ab1e to the Association under any warranty,
whether statutory, exyré or’if or-any act or omission of the Developer
relative to the devef hent, construction, fsﬁ]ﬁ*@nd marketing of the Condominium,

the Association Sh al ?furmsh to the Developé‘n\aﬂ Ei{{cumentatlon prepared on behalf
of the Assocmﬁon goncerning. the inspection, testing\and surveying of the Common
Elements or Unlts reIﬁ*the@,to a.nalyzmgksuchipas \‘for compliance with all such
warranties. Falluire -ofthe, Asg\m;laﬁgn “OF, &? ~Unit OW;ner to provide such access to
reports and/qr ddémﬁlen\tatlc%n sha\ll re mltﬂrﬁ\\* ‘,\gapﬁgroprlate warranty being nullified
and being ofi \ f E

Parking Reqﬁmements Parkmg reqim;ements Qﬂlulgated by the appropriate
governmental 1\aTﬁlﬂle%l;lty having Junsd”ﬁcﬁo}

.

Disclaimer of Warrantles E}ﬁ ep[m@l%z for those warranties specifically provided in
Section 718.203, Florida Statutes-(and-then only to the extent applicable and not yet
expired), to the maximum extent lawful, Developer hereby disclaims any and all and
each and every express or implied warranties, as to the design, construction, sound
and/or odor transmission, existence and/or development of molds, mildew, toxins or
fungi, including, without limitation, any implied warranties of habitability, fitness
for a particular purpose or merchantability, compliance with plans, and all other
express and implied warranties of any kind or character. Developer has not given
and the Unit Owner has not relied on or bargained for any such warranties. Each
Unit Owner, by accepting a deed to a Unit, or other conveyance thereof, shall be
deemed to represent and warrant to Developer that in deciding to acquire the Unit,
the Unit Owner relied solely on such Unit Owner’s independent inspection of the
Unit and the Condominium and has not received nor relied on any warranties and/or
representations from Developer (or his representatives, agents and employees) of
any kind, other than as expressly provided herein.

As to any implied warranty which cannot be disclaimed entirely, all secondary,
incidental and consequential damages are specifically excluded and disclaimed
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2517

(claims for such secondary, incidental and consequential damages being clearly
unavailable in the case of implied warranties which are disclaimed entirely above).

Further, the Unit Owner by accepting title to his Unit thereby expressly
acknowledges, agrees and understands that given the climate and humid conditions
in Florida, molds, mildew, toxins and fungi may exist and/or develop within the Unit
and/or the Condominium Property. Each Unit Owner acknowledges that he/she is
aware that certain molds, mildew, toxins and/or fungi may be, or if allowed to
remain for a sufficient period may become, toxic and potentially pose a health risk.
By acquiring title to a Unit, each Unit Owner shall be deemed to have assumed the
risks associated with molds, mildew, toxins and/or fungi and to have released the
Developer from any and all liability resulting from same, including, without
limitation, any liability for incidental or consequential damages (which may result
from, without limitation, the inability to possess the Unit, inconvenience, moving
costs, hotel costs, storage g@sts,;“l‘ass -of time, lost wages, lost opportunities and/or
personal injury). iQui tli}g ﬂ@ ;gcnerahty of the foregoing, leaks, wet
flooring and mom% ;%H Contribute” tm‘@j@gmwth of mold, mildew, fungus or
spores. Each Unit(Owfier, by acceptance of “a.deed, or otherwise acquiring title to a
Unit, shall be deemedto “have. agreed that DevéK)per\ is not responsible, and hereby
disclaims any responﬁbiﬁty f any “‘lliaess or alleﬁglc reactions which may be
experienced by the, it O Wle{ its rrgdx hm*s ané/or its or their guests, tenants
and invitees jas ames\fult\d*f rpo];tl ‘Irﬂl(%&% M qr spbres It is the Unit Owner’s
respon51b111ty Egegms erg% g:lgag eky weil-\ient laged and free of contamination.

/under any warranty, whether
statutory, exprésﬁ‘\‘ ;mplled for acts or éln\\lSSI\ ns. Developer in the development,
construction, sale,! eSaLe leasing, financmgf’ nﬁé marketmg of the Condornlmum

then Developer

approval of the Association- ami/“@r any " Unit Owner and without requiring any
consideration to be paid by the Developer to the Unit Owners and/or Condominium
Association (provided, however, that absent an emergency situation, Developer shall
provide reasonable advance notice), to enter the Condominium Property, including
the Units, Common Elements and Limited Common Elements, for the purpose of
inspecting, testing and surveying same to determine the need for repairs,
improvements and/or replacements, and effecting same, so that Developer can fulfill
any of its warranty obligations. The failure of the association or any Unit Owner to
grant, or to interfere with, such access, shall alleviate the Developer from having to
fulfill its warranty obligations and the costs, expenses, liabilities or damages arising
out of any unfulfilled Developer warranty will be the sole obligation and liability of
the person or entity who or which impedes the Developer in any way in Developer’s
activities described in this Subsection 25.17.
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
this A7 day of _[elamarny 2020,

Signed, sealed and delivered NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Ficrida limited liability company

the presence of:
/)W/{ W M&/ By: NCDG Management, LLC
Witness §ignature a Florida limited liability company, its
~Amy-R. Mallon
itqess print name

Witnéss signature

county aforesaid to take k
notarization, personally appéa;&d "’\nges R. Schier, as
Florida limited liabitity compa}lg( quanager of Nealy

Florida limited liability company, Bﬁwb £ of the Com
who produced L 358 idenuﬁcanon and. he acknowledged fhe

execution thereof to be his free act and deed, on behalf of the company and for the uvses and
purposes therein mentioned.

WITNESS my hand and official seal in the county and state last aforesaid, this & _day of

Tebuary 20 |
/ N /)W/f) W/

NOTARY /#UBLIC, State of Florida

My Commission Expires:

AMY R. MALLON
Notary Public - State of Florida

(“

sf Commission # GG 338154

<" My Comm. Expires Jun 18, 2023
Bonded through National Notary Assn,
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JOINDER

RICHMOND PARK CONDOMINIUM ASSOCIATION II, INC., hereby agrees to accept
all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it by
The provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, RICHMOND PARK CONDOMINIUM ASSOCIATION II,
INC. has caused these presents to be signed in its name by its proper officers and its corporate seal
to be affixed this & _day of Mﬁmj‘{ ,2020.

Signed, sealed and delivered
in the presence of:

RICHMOND PARK CONDOMINIUM
ASSOCIATION I1, INC,,
a Florida not-for-profit corporation

Witness signature
KAana HErsRY

Wltne%nt name g
/L-uj ;“C

Witness s1gnatui/

Witness print name

I HEREBY CERTIFY that on w1':“111“3“»&1@1;y,wib'ei'1°f:“’ me, an officer duly authorized in the state
aforesaid and county aforesaid to take acknowledgments, personally appeared by means of (X))
physical presence or ( ) online notarization, Witism Terewat, as President of RICHMOND
PARK CONDOMINIUM ASSOCIATION II, INC., a Florida not-for-profit corporation, personally
known to me ( ) or who produced as identification,
and they acknowledged the execution thereof to be their free act and deed as such officers, for the
uses and purposes therein mentioned, that they affixed thereto the official seal of said corporation,
and that the said instrument is the act and deed of said corporation.

‘ Z WITNESS my hand and official seal in the county and state last aforesaid, this 2~ day of

S BENJAMIN A, GIBBS ! . >_——
% MY COMMISSION # GG 107830  |§ NotaryPijblic, Staie of Florida

EXPIRES: lunﬁ 17 2071

Benjamin Gibbs
Notary Public — print name

My Commission Expires:
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EXHIBIT “A”
EXHIBIT “B-1”
EXHIBIT “B-1I”
EXHIBIT “C”
EXHIBIT “D”
EXHIBIT “E”

EXHIBITS TO DECLARATION

Legal Description of Land

Plot Plans, Surveys, Graphic Descriptions, Unit Floor Plans
Legal Descriptions by Phase & Buildings

Association Articles of Incorporation

Association By-Laws

South Florida Water Management District Permit
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EXHIBIT “A”

[Legal Descriptions]
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EXHIBIT “B”
[Plot Plans, Surveys, Graphic Descriptions, Unit Floor Plans]
EXHIBIT “B-1I”

[Legal Descriptions by Phase & Buildings]
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Rhodes & Rhodes Land Surveying, Inc.

28100 BONITA GRANDE DR STF 107 BONTTA SPRINGS, FL 34135
PHONE (239) 405-8166 FAX (839) 405-8163
LEGAL DESCRIPTION

BUILDING 7 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD
846 IMMOKALEE ROAD, RIGHT-OF-WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF-
WAY LINE OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE SOUTH
02°19'40" EAST, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 571.26
FEET; THENCE DEPARTING FROM SAID WESTERLY RIGHT-OF-WAY LINE, SOUTH 87°40'20"
WEST, A DISTANCE OF 298.41 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF
LAND HEREIN DESCRIBED; THENCE SOUTH-87°40'42" WEST, A DISTANCE OF 106.33 FEET;
THENCE NORTH 02°19'18" WEST, A"]}x}gl‘@@ﬁ”g)ﬁ ‘518'1“410 FEET; THENCE NORTH 87°40'42"
EAST, A DISTANCE OF 106.33 FE FI Oﬁ’lﬁ‘ig" EAST, A DISTANCE OF 181.00
FEET TO THE POINT OF BEG‘ ~

W:iconstABACO RICHMOND PARK  15-969\condos\Phase II (full version)\legals\2016-747 (building 7 site) 1gl.docx
Page 1 of 1
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Rhodes & Rhodes Land Surveying, Inc.

258100 BONITA GRANDE DR. STE 107 BONITA SPRINGS, FL 341356
PHONE (939) 405-8166 FAX (239) 405-8163
LEGAL DESCRIPTION

BUILDING 9, 10 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD
846 IMMOKALEE ROAD, RIGHT-OF-WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF-
WAY LINE OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE ALONG
SAID WESTERLY RIGHT-OF-WAY LINE OF WOODCREST DRIVE THE FOLLOWING THREE
COURSES: COURSE ONE: SOUTH 02°19'40" EAST, A DISTANCE OF 896.16 FEET; COURSE
TWO: THENCE SOUTH 88°3022" WEST, A DISTANCE OF 10 00 FEET;_COURSE THREE:

géé;@VE AND ALONG THE NORTHERLY
BOUNDARY OF TRACT 11 OF BENT: VE, ’AS.RECORDED IN PLAT BOOK 55
PAGES 61 THROUGH 75, INCLUSIVE, 'OF THE PUBLIE R@@@@s OF COLLIER COUNTY,
FLORIDA, NORTH 89°59'05" WEST, A DISTANCE OF 288.72 FEET; THENCE DEPARTING THE
NORTHERLY BOUNDARY OF SAID-FTRACT 11, NORTH 02°19'18" WEST, A DISTANCE OF 15.01
FEET TO THE POINT OF BEGINNING OF THE" PARCEL OF \LAND HEREIN DESCRIBED;
THENCE NORTH 89°59'05" WEST, A DISTANCE OF 106.42 FEET; THENCE NORTH 02°19'18"
WEST, A DISTANCE OF 364.5F ’P‘Eﬁ IHENC& %Nﬁ“@?f Y457
F
Jree

""EAST] A DISTANCE OF 106.33
FEET; THENCE SOUTH 02%i9'fs" g&s{ A DI 85 FEET TO THE POINT OF
BEGINNING. LU \

“»
%
Y

L

iﬂj\ —-

CONTAINING 38,991 sQw‘ ; ORE 0
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OR 5733

PG 2379

Rhodes & Rhodes Land Surveying, Inc.

£8100 BONI'TA GRANDE DR STE 107 BONITA SPRINGS, FL 34135
PHONE (239) 405-8166 FAX (239) 405-6163
LEGAL DESCRIPTION

BUILDING 11 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALLONG THE EAST
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT OF WAY OF STATE ROAD 846
(IMMOKALEE ROAD, RIGHT OF WAY WIDTH VARIES) AND THE WESTERLY RIGHT OF WAY
OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE ALONG SAID
WESTERLY RIGHT-OF-WAY OF WOODCREST DRIVE THE FOLLOWING THREE COURSES:
COURSE ONE: SOUTH 02°19'40" EAST, A DISTANCE OF 896.16 FEET; COURSE TWO: THENCE
SOUTH 88°3022" WEST, A DISTANCE OF 10.00 FEET;_COURSE THREE: THENCE SOUTH

‘ f@@f@% QRQ;HERLY BOUNDARY OF TRACT 11
OF BENT CREEK PRESERVE, A§ 1 m\ELATiBOQK 55 PAGES 61 THROUGH 75,
INCLUSIVE, OF THE PUBLICRﬁ %RDS OF COLLIER @éwﬁw FLORIDA, NORTH 89°59'05"
WEST, A DISTANCE OF 55,65 REET THENCE DEPARTING T NQRTHERLY BOUNDARY OF
SAID LOT 11, NORTH Qé°19'40" -WEST,~A DISTANCE OF 15.01 'FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF: LAND "HEREIN-DESCRIBED; THENCE NORTH 89°5905"
WEST, A DISTANCE OF;185.96 FEET; TH'E @EgORTH E2°19‘18"\WEST A DISTANCE OF 83.04

FEET; THENCE SOUTH 877403 WWE \§W“ F23\67 FEET; THENCE NORTH
02°19'18" WEST, A DISTA?JNC o¥‘ 3N§G3 FEET 10 A go NT OF CURVATURE THENCE
NORTHEASTERLY, 4% ET ALO THE ARC OF ‘A g’JIRCyLAR CURVE, CONCAVE

SOUTHEASTERLY, HAVING A RADIUS @F28:00 EEET, FHROUGH A CENTRAL ANGLE OF

92°20'13" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 43°50'48" EAST, 40.40
FEET; THENCE SOUTH, 89959'05" EAST, A DISTANCE OF 153.59/ FEET TO A POINT OF
CURVATURE; THENCE mﬁnLEASTERLY 42.84 FEE“% ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE SOUTWEE'{ERLY HAVING A MUN%OF 28.00 FEET, THROUGH A
CENTRAL ANGLE OF 87°39'25" ﬁyDBEmG SUBTENDED BY,A CHORD THAT BEARS SOUTH
46°09'22" EAST, 38.78 FEET; T Ot EAST,A DISTANCE OF 87.70 FEET TO
THE POINT OF BEGINNING. w

CONTAINING 21,708 SQUARE FEET OR 0.498 ACRES, MORE OR LESS.
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OR 5733

PG 2380

Rhodes & Rhodes Land Surveying, Inc.

48100 BONITA GRANDE DR STE 107 BONITA SPRINGS, FL 34135
PHONE (£39) 405-8166 FAX (839) 405-8163
LEGAL DESCRIPTION

BUILDING 12, 13 SITE

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94
FEET TO ANINTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD
846 IMMOKALEE ROAD, RIGHT-OF-WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF-
WAY OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE SOUTH 02°19'40"
EAST, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 674.49 FEET;
THENCE DEPARTING FROM SAID WESTERLY RIGHT-OF-WAY LINE, SOUTH 87°40'20"
WEST, A DISTANCE OF 168 25 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF

35) 4; ;éﬁ\gg FEET; THENCE SOUTH 89°59'05"
1 PO ‘I&!EREIN KNOWN AS REFERENCE
POINT “A”; THENCE SOUTH‘DQ 40" EAST, A DISTANGE OF, 89.26 FEET TO A POINT OF
CURVATURE; THENCE SQUTHWESTERLY, 45.13 FEET Al ONG\THE ARC OF A CIRCULAR
CURVE, CONCAVE NOI&’THW;EQTERLXMHAVING A RADIUS OF'28.00 FEET, THROUGH A
CENTRAL ANGLE OF 92°20'35" AND-BEING SUBTENDED BY A CHORD THAT BEARS SOUTH
43°50'38" WEST, 40.40 FEET; T}@NCE NQRTH\89°59 05! WEST, A DISTANCE OF 153.58 FEET
TO A POINT OF CURVATURE; eﬁl{ [CENO m‘gﬁzsépsgl »ﬁk;“ﬁ“‘(v& 84 FEET ALONG THE ARC OF
A CIRCULAR CURVE, cogg VE ‘NORTHE \ “B %} A RADIUS OF 28.00 FEET,
THROUGH A CENTRAL OF '8739'47"/ AND BEIN s@JBTE DED BY A CHORD THAT
BEARS NORTH 46°09' zf’?éw 3«8E %ﬁﬁﬁ:ﬁ "FEIENCE NORTH ofz‘g@ '18" WEST, A DISTANCE
OF 12.33 FEET; THENCE N{ORTH 87°40'42" EASTHA DIS‘%TANCEmQF 23.67 FEET; THENCE
NORTH 02°19'18" WEST, A RISTANCE OF 65.33 FE@Q" THENCE.SOUTH 87°40'42" WEST, A
DISTANCE OF 23.67 FEET TFHENCE NORTH 02°19'18"@%€/EST { DISTANCE OF 163.22 FEET TO
A POINT OF CURVATURE%SQHENCE NORTHEASTERLS? 42, FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE)SOUTHEASTERLY, HAVING A RADIUS OF 28.00 FEET,
THROUGH A CENTRAL ANG Ei@F 8@“1%4?@1»19 BEING SUBTENDED BY A CHORD THAT

, C{A?ﬁﬁﬂ“ OF REVERSE CURVATURE; THENCE

&

HAVING A RADIUS OF 47.00 FEET, THROUGH A CENTRAL ANGLE OF 27°57'37" AND BEING
SUBTENDED BY A CHORD THAT BEARS NORTH 70°55'47" EAST, 22.71 FEET TO A POINT OF
REVERSE CURVATURE; THENCE EASTERLY, 25.74 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 48.00 FEET, THROUGH A CENTRAL
ANGLE OF 30°43'22" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 72°18'39"
EAST, 25.43 FEET; THENCE NORTH 87°40'20" EAST, A DISTANCE OF 33.26 FEET TO THE
POINT OF BEGINNING.

CONTAINING 42,602 SQUARE FEET OR 0.978 ACRES, MORE OR LESS.
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THREE: THENCE SOUTH 02°19'40" EAST, A DISTANCE OF 251.91 FEET; THENCE DEPARTING SAID

Description and Notes, 2/28/2020 11:55:12 AM, 1:1
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RICHMOND PARK II, A

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH,

SURVEYOR’S DESCRIPTION

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY,
FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST LINE OF SAID
SECTION 26 SOUTH 02°18'18” EAST, A DISTANCE OF 189.07 FEET; THENCE DEPARTING SAID EAST
LINE OF SECTION 26, NORTH 8957'53" WEST, A DISTANCE OF 54,94 FEET TO AN INTERSECTION
WITH THE SOUTHERLY RIGHT OF WAY OF STATE ROAD 846 (IMMOKALLE ROAD, RIGHT OF WAY WIDTH
VARIES) AND THE WESTERLY RIGHT OF WAY OF WOODCREST DRIVE (RIGHT OF WAY WIDTH VARIES)
AND TO THE POINT OF BEGINNING: THENCE ALONG SAID WESTERLY RIGHT OF WAY OF WOODCREST
DRIVE THE FOLLOWING THREE COURSES: COURSE ONE: SOUTH 0279'40" EAST, A DISTANCE OF
896.16 FEET; COURSE TWO: THENCE SOUTH 88'30°'22" WEST, A DISTANCE OF 10.00 FEET; _COURSE

—
(aa
(2]
m
Z
lw}

= STORM MANHOLE

]
|

MITERED END

XD

WESTERLY RIGHT OF WAY OF WOODCREST DRIVE, AND ALONG THE NORTHERLY BOUNDARY OF TRACT
11 OF BENT CREEK PRESERVE, AS RECORDED IN PLAT BOOK 55 PAGES 61 THROUGH 75, INCLUSIVE,
OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, NORTH 89'59°'05” WEST, A DISTANCE OF
585.31 FEET; THENCE ALONG THE EASTERLY BOUNDARY OF LOTS 21 THROUGH 6 AND TRACT 2 OF
SAID BENT CREEK PRESERVE, NORTH 02419°18" WEST, A DISTANCE OF 1,148.54 FEET AND TO AN
INTERSECTION WITH THE SOUTHERLY RIGHT OF WAY OF STATE ROAD 846 (IMMOKALEE ROAD);
THENCE ALONG SAID SOUTHERLY RIGHT OF WAY, SOUTH 89'57°53" EAST, A DISTANCE OF 605.20
FEET TO THE POINT OF BEGINNING.

3

N S

o8
\\‘;

PARCEL CONTAINS 15.89 ACRES, OR 691,995 SQUARE FEET, MORE OR LESS.
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SHEET 1 OF 14

CONDOMINIUM

RANGE 26 EAST, COLLIER COUNTY, FLORIDA

NOTES:

1. SURVEY BASED ON DEEDS PROVIDED BY CLIENT, EXISTING MONUMENTATION AND TITLE OPINION,
PREPARED BY VOGLER ASHTON, PLLC, DATED APRIL 1, 2016, 5:00 P.M.

2. BEARINGS SHOWN HEREON ARE STATE PLANE COORDINATE FOR THE FLORIDA EAST ZONE
(NORTH AMERICAN DATUM OF 1983/1990 ADJUSTMENT) WITH THE EAST LINE OF SECTION 26,
TOWNSHIP 48 SOUTH, RANGE 26 EAST, AS BEARING SOUTH 02°18'18” EAST.

3. DIMENSIONS ARE IN FEET AND DECIMAL PARTS THEREOF, UNLESS OTHERWISE NOTED.
4. FIELD MEASUREMENTS ARE IN SUBSTANTIAL AGREEMENT WITH PLAT AND/OR DEED CALLS.

5. THE F.EM.A. FLOOD ZONE INFORMATION INDICATED HEREON IS BASED ON MAPS SUPPLIED BY THE
FEDERAL GOVERNMENT. THIS FLOOD INFORMATION MUST BE VERIFIED WITH ALL PERMITTING
REGULATORY ENTITIES PRIOR TO COMMENCING ANY WORK OR APPLICATION DEPENDENT ON SAID
FLOOD INFORMATION.

. PROPERTY OWNER SHOULD OBTAIN WRITTEN FLOOD ZONE DETERMINATION FROM OUR LOCAL

PERMITTING, PLANNING, AND BUILDING DEPARTMENT PRIOR TO ANY CONSTRUCTION PLANNING

)/OR CONSTRUCTION.

URVEYORS CERTIFICATION DOES NOT APPLY TO MATTERS OF TITLE, ZONING, OR FREEDOM OF
A}BRANCES AND IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A

%@A LICENSED SURVEYOR AND MAPPER.

THER PERSONS OR ENTITIES, OTHER THAN SHOWN, MAY RELY ON THIS SURVEY.

RR—

by
St

é?ROUND IMPROVEMENTS, UTILITIES AND/OR FOUNDATIONS WERE NOT LOCATED UNLESS
ISE NOTED.

7!1 zTHE @EAL PROPERTY DESCRIBED IN SURVEYOR'S DESCRIPTION ABOVE IS THE SAME REAL
T}’ AS DESCRIBED IN EXHIBIT "A™ OF THE TIILE OPINION.

FOR: NEAL COMMUNITIES

CERTIFICATION:

| CERTIFY THAT THIS SURVEY WAS MADE UNDER MY DIRECTION AND THAT IT MEETS

THE STANDARDS OF PRACTICE SET FORTH BY THE BOARD OF PROFESSIONAL

LAND SURVEYORS IN CHAPTER 5J-17.052-053, FLORIDA ADMINISTRATIVE CODE, PURSUANT
CHAPTER 472.027, FLORIDA STATUTES.

JOHN SCOTT RHODES PSM #5739

SHEET 14 ELEVATIONS
P.O.C = POINT OF COMMENCEMENT

P.0.8. = POINT OF BEGINNING

P.SM. = PROFESSIONAL SURVEYOR & MAPPER

RW = RIGHT OF WAY LINE

0A = OVERALL

LB = LICENSED BUSINESS NUMBER

LS. = LICENCED SURVEYOR NUMBER FLOOD ZONE: PANEL_NO.: MAP REVISION DATE

NAV.D. = NORTH AMERICAN VERTICAL DATUM AH 145
N.G.V.D. = NATIONAL GEODETIC VERTICAL DATUM

12021C-0218H

OR. = OFFICIAL RECORDS
PG. = PAGE

(®) = PLAT

) = MEASURED

FIR = FOUND IRON ROD
FND = FOUND

EXHIBIT "B1”

RICHMOND PARK II, A CONDOMINIUM
BOUNDARY DESCRIPTION AND NOTES

MAY 16, 2012

THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739

RHODES & RHODES
LAND SURVEYING, INC.

28100 BONITA GRANDE DRIVE, UNIT #107
BONITA SPRINGS, FLORIDA 34135

(239) 405-8166 FAX NO. (239) 405-8163

FLORIDA BUSINESS LICENSE NO. LB 6897
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RICHMOND PARK, A CONDOMINIUM SHEET 2 OF 14

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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FLORIDA BUSINESS LICENSE NO. LB 6897

EXHIBIT "B1”
RICHMOND PARK 11, A CONDOMINIUM
OVERALL SITE PLAN
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THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739

RHODES & RHODES
LAND SURVEYING, INC.
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RICHMOND PARK II, A CONDOMINIUM S # o ™

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLORIDA

%_%

15 30 60
GRAPHIC SCALE

L/NE TABLE (PHASE 1, BUILDING 12)
LENGTH BEARING
12.33" N 021918" W
2367 N 8740'42" £
6533 N 027978" W

{ TABLE (PHASE 1, BUILDING 12)

DELTA LENGTH CHORD |CHORD BEARING
9220'35" 45.13" 40.40° S 4350'38" W
8739'47" 42.84° -3878" | N 4609'12" W

PTIONS ATTACHED HERETO.

iL JMPROVEMENTS ARE PROPOSED UNLESS OTHERWISE NOTED.
SINAL SIZE OF DRAWING IS 8 1/2°X14™. DRAWING IN ANY
HER SIZE IS NOT T0 SCALE.

. EVERYTHING EXTERIOR TO THE UNITS AND LIMITED COMMON

'EMENTS IS A COMMON ELEMENT.
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POB RHODES & RHODES
LAND SURVEYING, INC.

28100 BONITA GRANDE DRIVE, UNIT #107
BONITA SPRINGS, FLORIDA 34135

(239) 405-8166 FAX NO. (239) 405-8163
FLORIDA BUSINESS LICENSE NO. LB 6897

EXHIBIT “B1”
RICHMOND PARK II, A CONDOMINIUM

PHASE 1, BUILDING 12
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RICHMOND PARK II, A CONDOMINIUM SHEET 5 OF 14

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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CONDOMINIUM 2
PHASE 2
BUILDING 7
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GRAPHIC SCALE

NOTFS

1. DESCRIPTIONS ATTACHED HERETO.

2. ALL IMPROVEMENTS ARE PROPOSED UNLESS OTHERWISE NOTED.
3. ORIGINAL SIZE OF DRAWING /S 8 1/2°X14". DRAWING IN ANY
OTHER SIZE IS NOT TO SCALE.

4. EVERYTHING EXTERIOR TO THE UNITS AND LIMITED COMMON
ELEMENTS IS A COMMON ELEMENT.

THIS INSTRUMENT PREPARED BY:
JOHN SCOTT RHODES PSM #5739

RHODES & RHODES
LAND SURVEYING, INC.

28100 BONITA GRANDE DRIVE, UNIT #107

EXHIBIT "B1”
BONITA SPRINGS, FLORIDA 34135
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SHEET 6 OF 14

RICHMOND PARK II, A CONDOMINIUM

A CONDOMINIUM LYING IN SECTON 26, TOWNSHIP 48 SOUTH,
RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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GRAPHIC SCALE

LINE TABLE (PHASE 3 BUILDING 13)
LINE LENGTH BEARING
L5 28.02" S 023823" £
L9 2367 S 874042 W
L10 33.26° N 8740'20" £

CURVE TABLE [PHASE 3, BUILDING 13)
RADIUS DELTA LENGTH CHORD |CHORD BEARING)|
28.00" 871354" 4263 3863 N 411738 £
47.00" 275737" 22.94' 2271 N 7055'47" £
48.00° 304322" 25.74° 25.43" N 72718'39" £
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BU“..D'NG 13 —t R oAV ARE, PRGPOSED UNLESS OTHERWISE NOTED.
Y . 3. ORIGINAL SIZE OF DRAWING IS 8 1/2"X14". DRAWING IN ANY
[ i OTHER SIZE IS NOT TO SCALE.
'S ) 4. EVERYTHING EXTERIOR TO THE UNITS AND LIMITED COMMON
Ny M ELEMENTS IS A COMMON ELEMENT.
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A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA
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PG 2397

Rhodes & Rhodes Land Surveying, Inc.

£8100 BONITA GRANDE DR STE 107 BONITA SPRINGS, FL. 34135
PHONE (239) 405-8166 FAX (039) 405-8163
LEGAL DESCRIPTION

PHASE 1, BUILDING 12

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT REFERENCE POINT “A”, BUILDING 12, 13 SITE; THENCE SOUTH 02°19'40"
EAST, A DISTANCE OF 8926 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY, 45.13 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHWESTERLY, HAVING A RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF
92°20'35" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 43°50'38" WEST, 40.40
FEET; THENCE NORTH 89°59'05" WEST, A DISTANCE OF 153.58 FEET TO A POINT OF
CURVATURE; THENCE NORTHWESTERLY, 42.84 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 28.00 FEET, THROUGH A
CENTRAL ANGLE OF 87°39'47" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH
46°09'12" WEST, 38.78 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 12.33 FEET;
THENCE NORTH 87°40'42" EAST, A DISTANCE OF 23.67 FEET; THENCE NORTH 02°19'18"
WEST, A DISTANCE OF 65.33 FEET THENCE NORTH 81°05'31" EAST, A DISTANCE OF 83.22

EA ‘DISTANGCE ©OF 103.20 FEET TO THE POINT OF

BEGINNING

i& NN
CONTAINING 22,071 SQUA@FEET OR 0.507 ACRES, Moﬁm%R BESS

W:\constABACO RICHMOND PARK  15-969\condos\Phase II (full version)\legals\2016-747 (Phase 1 Building 12) lgl.docx
Page 10f 1
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Rhodes & Rhodes Land Surveying, Inc.

£8100 BONITA GRANDE DR STE 107 BONITA SPRINGS, FL. 34135
PHONE (239) 405-8166 FAX (239) 405-8163
LEGAL DESCRIPTION

PHASE 2, BUILDING 7

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF BUILDING 7 SITE; THENCE SOUTH 87°40'42"
WEST, A DISTANCE OF 106.33 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 181.00
FEET; THENCE NORTH 8§7°40'42" EAST, A DISTANCE OF 106.33 FEET; THENCE SOUTH
02°19'18" EAST, A DISTANCE OF 181.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 19,246 SQUARE FEET OR 0.442 ACRES, MORE OR LESS.

W:const\ ABACO RICHMOND PARK. 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 2 Building 7)
Igl.docx
Page 1 0of'1



OR 5733

PG 2399

Rhodes & Rhodes Land Surveying, Inc.

25100 BONITA GRANDE DR. STE 107 BONITA SPRINGS, FL 34135
PHONE (239) 405-8166 FAX (839) 405-8163
LEGAL DESCRIPTION

PHASE 3, BUILDING 13

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BUILDING 12, 13 SITE; THENCE SOUTH
02°38'23" EAST, A DISTANCE OF 28.02 FEET; THENCE SOUTH 02°19'18" EAST, A DISTANCE
OF 166.90 FEET; THENCE SOUTH 81°05'31" WEST, A DISTANCE OF 8322 FEET; THENCE
SOUTH 87°40'42" WEST, A DISTANCE OF 23.67 FEET; THENCE NORTH 02°19'18" WEST, A
DISTANCE OF 163.22 FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY, 42.63
FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A
RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF 87°13'54" AND BEING
SUBTENDED BY A CHORD THAT BEARS NORTH 41°17'39" EAST, 38.63 FEET TO A POINT OF
REVERSE CURVATURE; THENCE EASTERLY, 22.94 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE NORTHERLY, HAVING A-RADIUS OF 47.00 FEET, THROUGH A CENTRAL
ANGLE OF 27°57'37" AND BEING SUBT Eglggn (BY A CHORD THAT BEARS NORTH 70°55'47"
EAST, 22.71 FEET TO A POINT OFRE VAT(RE; THENCE EASTERLY, 25.74 FEET
ALONG THE ARC OF A CIRCULAR'CURVE, CONCAVE\SbﬁTHE\RLY HAVING A RADIUS OF
48.00 FEET, THROUGH A CBNTRAL ANGLE OF 30°4322" AND'BEING SUBTENDED BY A
CHORD THAT BEARS NOKTH 72°18'39" EAST, 25.43 FEET; TH NC \NORTH 87°40'20" EAST, A

DISTANCE OF 33.26 FEEf‘ TO HE QQLNT OF”‘“B“E@INNTNG
x ™ \

vl—“

[wul

723 ,,A
|7, 9

Wiiconstt ABACO RICHMOND PARK. 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 3 Building 13) Igl.docx
Page 1 of 1
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PG 2400

Rhodes & Rhodes Land Surveying, Inc.

28100 BONITA GRANDY, DR. STF, 107 BONITA SPRINGS, FL. 34135
PHONE (239) 405-8166 FAX (239) 405-8163
'LEGAL DESCRIPTION

PHASE 4, BUILDING 9

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BUILDING 9, 10 SITE; THENCE SOUTH
02°19'18" EAST, A DISTANCE OF 181.00 FEET; THENCE SOUTH 87°40'42" WEST, A DISTANCE
OF 106.33 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 181.00 FEET; THENCE
NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET TO THE POINT OF BEGINNING.

CONTAINING 19,246 SQUARE FEET OR 0.442 ACRES, MORE OR LESS.

W:constt ABACO RICHMOND PARK  15-969\condos\Phase II (full version)\legals\2016-747 (Phase 4 Building 9)
Igl.docx
Page 1 of 1
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Rhodes & Rhodes Land Surveying, Inc.

28100 BONITA GRANDE DR STE 107 BONITA SPRINGS, FL 34136
PHONE (239) 405-8166 FAX (239) 405-8163
LEGAL DESCRIPTION

PHASE 5, BUILDING 10

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF BUILDING 9, 10 SITE; THENCE NORTH
89°59'05" WEST, A DISTANCE OF 106.42 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE
OF 183.51 FEET; THENCE NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET; THENCE
SOUTH 02°19'18" EAST, A DISTANCE OF 187.85 FEET TO THE POINT OF BEGINNING.

CONTAINING 19,744 SQUARE FEET OR 0.453 ACRES, MORE OR LESS.

W:constABACO RICHMOND PARK  15-96%9\condos\Phase II (full version)\legals\2016-747 (Phase 5 Building 10) Igl.docx
Page 1 of 1
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Rhodes & Rhodes Land Surveying, Inc.

28100 BONITA GRANDE DR. STE 107 BONITA SPRINGS, FL. 34136
PHONE (239) 405-8166 FAX (339) 405-8163
LEGAL DESCRIPTION

PHASE 6, BUILDING 11

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF BUILDING 11 SITE; THENCE NORTH 89°59'05"
WEST, A DISTANCE OF 185.96 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 83.04
FEET; THENCE SOUTH 87°40'42" WEST, A DISTANCE OF 23.67 FEET; THENCE NORTH
02°19'18" WEST, A DISTANCE OF 3.33 FEET TO A POINT OF CURVATURE; THENCE
NORTHEASTERLY, 45.12 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF
92°20'13" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 43°50'48" EAST, 40.40
FEET; THENCE SOUTH 89°59'05" EAST, A DISTANCE OF 153.59 FEET TO A POINT OF
CURVATURE; THENCE SOUTHEASTERLY, 42.84 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE SOUTHWESTERI_LY HANING WA RADIUS OF 28.00 FEET, THROUGH A

W:ilconst\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 6 Building 11) Igl.docx
Page 1 of 1
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EXHIBIT “C”

ARTICLES OF INCORPORATION
OF
RICHMOND PARK
CONDOMINIUM ASSOCIATION II, INC.

ARTICLE]
NAME

The name of the corporation is RICHMOND PARK CONDOMINIUM ASSOCIATION
II, INC., a Florida not for profit corporation, (the “Assomatlon”)

al” o“fﬁ@e of th Aésomatlon is 5800 Lakewood

kY

Ranch, Blvd., Sarasota, Flonda ”34%403 an&wth@ kﬁmahma& g;«a@ldress of the Association is 5800
Lakewood Ranch Blvd,, Sgrasgﬁa s@“_FlE}r;id%; 3%22};0* )OO N
A E

RICHMOND PARK I, a Condommmm “}@catedm%ﬁCO“ﬂler County, Flor1da and the Association
shall have those corporate powers as set forth in Section 617.0302, Florida Statutes (2014).

B. The Association is organized and shall exist upon a non-stock basis as a
corporation not-for-profit under the laws of the State of Florida and no portion of any earnings of
the Association shall be distributed or inure to the private benefit of any member, director or
officer of the Association. For the accomplishment of its purposes, the Association shall have all
of the common law and statutory powers and duties of a corporation not-for-profit under the laws
of the State of Florida, except as limited or modified by these Articles, the Declaration of
Condominium, the By-Laws or the Florida Condominium Act; and it shall have all of the powers
and duties reasonably necessary to operate the condominium pursuant to the Declaration and as it
may hereafter be amended, including but not limited to the following:

a. To make and collect assessments against members of the Association, to
defray the costs, expenses and losses of the condominium, and to use the proceeds of
assessments in the exercise of its powers and duties.

b. To maintain, repair, replace and operate the Condominium Property and
Association Property.
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c. To purchase insurance upon the Condominium Property and Association
Property for the protection of the Association, its members, and their mortgagees.

d. To reconstruct improvements after casualty and to make further
improvements of the property.

e. To make, amend and enforce reasonable rules and regulations governing
the use of the Common Elements.

f. To approve or disapprove the transfer, ownership and occupancy of units,
as provided by the Declaration of Condominium and the By-Laws.

%r;ance of the condominium and
therewith except each as are
bé exercised by the Board of

Directors or the membershlp of ’th@»AssocaaﬂQp
& Q g g \; H

| 3
i. To Er@p&\)\yx ac@buﬁltams, |a omeﬁs, i
i y

personnel to perform the sery c§s“reqﬁ1red%rp oper opet*““é“it:iﬁﬂ
% 5 i

ARTICLE IV
MEMBERSHIP

A. The members of the Association shall consist of all record owners of a fee simple
interest in one or more units in the condominium, and as further provided in the By-Laws; after
termination of the condominium the members shall consist of those who are members at the time
of such termination.

B. After receiving approval of the Association as required by the Declaration of
Condominium, change of membership shall be established by recording in the Public Records of
Collier County, Florida, a deed or other instrument and by the delivery to the Association of a
copy of such instrument.

C. The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.
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D. The owners of each unit, collectively, shall be entitled to one vote in Association
matters as set forth in the Declaration of Condominium and By-Laws. The manner of exercising
voting rights shall be as set forth in the By-Laws.

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE VI
AMENDMENTS

%r%byi F ida law, these Articles of Incorporation
may be amended by vote of twe-t] 73) of them g interest at any annual or special
meeting, or by approval in writing-of the owners of tw @Hh (2/3) of the units without a
meeting, provided that notlcesof a;i)g proposed amendment h been given to the members of the
Association and that the notme c@nta@s 8.0 f wt”l“1"%‘~§pi)\kopose m‘endment

A. Except as otherwise r

ey e ;\,:ww

521

B. An Amendqlent 5@’11&?11 B*ééomé‘gef‘fept Ve ljp}@};\@ &n wiith the Secretary of State and
i ic Ry A

ecbrd§pf %oﬂhér 7‘

@w

A. ‘
consisting of the number of Directors determined by “the By-Laws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors. Except
for Directors appointed by the Developer, all Directors must be members of the Association or
spouses of members.

B. Directors of the Association shall be elected by the members in the manner
determined by the By-Laws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the By-Laws.

C. The business of the Association shall be conducted by the officers designated in
the By-Laws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and shall serve at the pleasure
of the Board.

ARTICLE VIII
INCORPORATOR
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The name and address of the incorporator is: Neal Communities on the Braden River,
LLC, 5800 Lakewood Ranch Blvd., Sarasota, Florida 34240,

ARTICLE IX
INITIAL REGISTERED AGENT

Al The initial registered office of the Association shall be at: 5800 Lakewood Ranch
Blvd., Sarasota, Florida, 34240.

B. The initial registered agent at said address shall be: Neal Communitics on the
Braden River, LLC,

A The Assocmﬁonf shall “ifidemnify every D ecto‘: and every officer of the
Association against all expcmﬁs and’ I‘ﬁh&lmesqncludlﬂg attorney's fecs actually and reasonably
incurred by or imposed on him-of: > i‘t&r ie al proceedmg (or settlement or
appeal of such proceeding) itrf which fhe%{)r% she ;mé,y beg bart ecause of his being or having
been a Director or ofﬁceg gﬂtﬁg\ Ssoﬁ&atgwxgt ‘tli g;.fﬂest gxtgnt étgt may be permitted by law.

™ [t A Wwﬁ H

B. The for«:gcyghg}\X t of indemmificatio shall| be
all other rights to which suhh;@ ector or officer may‘%x@**en itlet

WHEREFORE, the inoon
day of September, 2019, )

Witnesses: NEAL COMMUNITIES ON THE
BRADEN RIVER, LLC, a Florida limited
liability company

Veronica McGuire

%my R. Mallon By: NCDG MANAGEMENT, LLC,
N “ Q Pra , e [& / ) a Florida limjted/ liability co%

.s R. Schier, Manager
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NOTICE OF APPOINTMENT OF REGISTERED AGENT,
ACCEPTANCE, AND DESIGNATION OF CORPORATE OFFICE
The undersigned, Neal Communities On The Braden River, LLC, a Florida limited
liability company, having a street address of 5800 Lakewood Ranch Blvd., Sarasota, Florida,

34240, having been appointed by the Directors of RICHMOND PARK CONDOMINIUM

ASBSOCIATION II, INC.,, as registered agent, states as follows:
: fﬁc,c\at 5800 Lakewood Ranch Blvd.,

‘“*m ¥ gw\ \
N

notlfy thc Dcpartmeni\x‘;fé(ce of any change in address of

JameSySchler its Manager
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EXHIBIT “D”
BY-LAWS OF
RICHMOND PARK CONDOMINIUM ASSOCIATION II, INC.
A corporation not for profit organized under the laws of the State of Florida
1. Identity. These are the By-Laws of Richmond Park Condominium Association II, Inc.,
(the "Association"), a corporation not for profit incorporated under the laws of the State of

Florida, and organized for the purpose of administering that certain condominium located in
Collier County, Florida, and known as Richmond Park II, a Condominium (the "Condominium").

1.1.  Principal Office. The prlnclpal -office.of the Association shall be 5800 Lakewood
Ranch Blvd., Sarasota, Florida, 34240\ t.Such o hig
by the Board of Directors. All b¢ @%&)&nﬁ“records “of ffﬁe}%s\somatlon shall be kept in Collier

County, Florida or at such other Ial“a “as may be perm1tted\bi1:‘e\Act from time to time.

s fxwwwmw

1.2.  Fiscal Year. The fiscal- y‘%&r of e Assoélatlon all'be the calendar year.

4
|

I sépl&tlp ¥ eshalhxb‘ *t e name of the corporation, the

1.3. Seal. The seai of th% /A 4 x
word "Florida," the words ! QQIRSI‘@tIQIi @t ffof ng it," ai*a:d ﬁle yg 'of incorporation.

. @» éf““\wmy N

2. Definitions. For c@hve‘g\lence the By- Law: “shall be ‘
the Articles of Incorporatloﬂ 'of the Association as ‘th% "A;

3 . The term "Act" means the
Florida Condominium Act (Chaf@t‘efﬁ 18, Florida Statute

emsts on the date the Declaration
is recorded in the Public Reco\f&svn;f*@alher County,~ rida. The other terms used in these
By-Laws shall have the same deﬁn\i‘uopx 31@ -

¢ ”eéangg w;lwsﬁe set forth in the Declaration for the
Condominium unless herein provided to the-contrary;or unless the context otherwise requires.

'feyred to as the "By-Laws" and

3. Members.

3.1. Annual Meeting. The annual members’ meeting shall be held on the date, at the
place located upon the condominium property and at the time determined by the Board of
Directors from time to time, provided that there shall be an annual meeting every calendar year
and, to the extent possible, no later than thirteen (13) months after the last preceding annual
meeting. The purpose of the meeting shall be, except as provided herein to the contrary, to elect
Directors and to transact any other business authorized to be transacted by the members, or as
stated in the notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the
Board of Directors, the first annual meeting shall be held during January of the year following
the date of filing of the Declaration, at such time, place and date as the Board shall determine.

3.2. Special Meeting. Special members' meeting shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a majority of the
Board of Directors of the Association, and must be called by the President or Secretary upon
receipt of a written request from a majority of the members of the Association or upon receipt of
a written application of twenty percent (20%) of the voting interests to the Board or such other

1
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percentage as may be required by the Act. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Special meetings may also be called by Unit
Owners in the manner provided for in the Act.

3.3  Notice of Meeting, Waiver of Notice. Written notice of a meeting of members,
which shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary. A copy
of the notice shall be posted at a conspicuous place on the Condominium Property at least
fourteen (14) continuous days preceding the meeting. The notice of the meeting shall be sent by
mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive notice of
the annual meeting by mail. The delivery or mailing shall be to the address of the member as it
appears on the roster of members. The posting and mailing of the notice shall be effected not
less than fourteen (14) days prior to the date of the meeting. Proof of posting shall be given by
affidavit, and proof of mailing of the noti shall b&glven by affidavit or the retention of a post
office certificate of mailing. ~

. RANS
(a) Notice of $pecific meeting(s) may\f;q\i lived before or after the meeting
and the attendance of any inemb@p (or-person authorlzed\;o vote for such member) shall
constitute such member's waiver of ﬁotf&@ of such megting, e cep‘t when his (or his authorized
representative's) attendance is for-the ex f»@@s)};@\l@as@w@f @b}ectmg at the beginning of the
meeting to the transaction qf bqglnéss%ec%usp th d@etmkl g)ht lawfully called.
i i §

smw |
(b) An o%ﬂc ‘0% tﬁe Assm":laﬁm 'éhall%rtwvld »an affidavit, to be included in
the official records of the A\ssQélatwn affirming the 1,00 tlces f{lie Association meeting were
mailed or hand delivered in a@(ﬁ@rdance with this Secﬁf@‘ ) ct, to each Unit Owner at the
address last furnished to the Aé\st;i iation. No other proof 011 ﬁ@‘ ‘of a meeting shall be required.

RN

o, Elgction( oﬁB@ard of Directors. Regular election of
the Board of Directors shall occur on the date of the annual meeting. In addition to the
foregoing notice provisions, not less than sixty (60) days before a scheduled election, the
Association shall mail or deliver to each Unit Owner entitled to a vote a first notice of the date of
the election. Any Unit Owner or other eligible person desiring to be a candidate for the Board
of Directors shall give written notice to the Secretary not less than forty (40) days before a
scheduled election. Upon request of a candidate for the Board of Directors, an information sheet,
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate at least thirty
five (35) days before the election, shall be included with the mailing or delivery of the ballot,
with the costs of mailing or delivery and copying to be borne by the Association. Thereafter, no
less than fourteen (14) days and no more than thirty-four (34) days before a scheduled election,
the Association shall mail or deliver a second notice of the meeting and the agenda to all Unit
Owners entitled to vote therein, together with a ballot which shall list all candidates.

34. Quorum. A quorum at members' meetings shall be attained by the presence
either in person or by proxy of at least one-half (1/2) of the persons entitled to cast the votes of
members.
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3.5. Voting.

(a) Number of Votes. Except as provided in paragraph 3.10 hereof, in any
meeting of members, the Owners of Units shall be entitled to cast one (1) vote for each Unit
owned. In the event two (2) or more Units shall be combined to create one (1) Unit, the new
Unit shall be attributed a fractional interest and share equal to the number of combined Units.
The vote of a Unit shall not be divisible.

(b) Majority Vote. The acts approved by a majority of the votes present in
person or by proxy, if allowed, at a meeting at which a quorum shall have been attained shall be
binding upon all Unit Owners for all purposes, except where otherwise provided by law, the
Declaration, the Articles or these By-Laws. As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit-Owners" and "majority of the members" shall mean
a majority of the members themselves§ ang $hall | @gmean more than 50% of the then total
authorized votes present in person @@3

: “proxy and Voimk at apy meeting of the Unit Owners at
which a quorum shall have been (@ aihed. Similarly, if $ s ér\& eater percentage of members is

2

required herein or in the Deélaraﬁ@n erwArt{cles 1t shall miean uch greater percentage of the

© Votmg l\élv‘tenfbe?” If a|

be established by the rosteg ﬁgfki{lqmbeis ff d Urgf is SWnaed by rhore than one person, those
persons (including husbands: a;n\g Wwes) shalt’ decrde amdﬂgﬁ mselves as to who shall cast the
vote of the Unit. In the evaém\that those persons cargnot éo e, no vote shall be cast. A
person casting a vote for a ‘f}ﬁ;t%shall be presumedto’ /
President or the Board of Dlreé\ttifrs is otherwise notified." ] Unﬁ is owned by a corporation, the
person entitled to cast the Vote\ﬁ)wmé -Unit shall be -deésig ;ated by a certificate signed by an
appropriate officer of the corporat‘i@;@ aﬁd A IeQ‘ { Secretary of the Association. Such
person need not be a Unit Owner. Those certificates shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the ownership of the Unit concerned.
A certificate designating the person entitled to cast the vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit. If a certificate designating the person entitled
to cast the vote for a Unit for which such certificate is required is not on file or has been revoked,
the vote attributable to such Unit shall not be considered in determining whether a quorum is
present, nor for any other purpose, and the total number of authorized votes in the Association
shall be reduced accordingly until such certificate is filed.

3.6. Proxies. Votes may be cast in person and limited proxies, but not general
proxies. However, limited proxies and general proxies may be used for purposes of establishing
a quorum. Limited proxies may be used for votes taken to waive or reduce reserve accounts for
capital expenditures and deferred maintenance, for votes taken to waive financial statement
requirements in accordance with the Act, for votes taken to amend the Declaration, Articles or
these By-Laws, or for any other matter for which the members are required or permitted to vote.
Any proxy given shall be effective only for the specific meeting for which originally given and
any lawfully adjourned meeting thereof. In no event shall any proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the person executing it. A proxy must be in writing,

3
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signed by the person authorized to cast the vote for the Unit (as set forth in 3.5 above), name the
person(s) voting the proxy and the person authorized to vote for such person(s) and filed with the
Secretary of the Association before the appointed time of each meeting for which it is given.
Each proxy shall also contain the date, time and place of the meeting for which it is given and
shall set forth the matter on which the proxy holder may vote and the manner in which the vote is
to be cast.  Holders of proxies shall be Unit Owners or the spouse of a Unit Owner.
Notwithstanding proxy as prescribed herein, such forms of limited proxy required by the Act as
may be amended from time to time shall prevail where in conflict herewith.

3.7. Adjourned Meetings. If any proposed meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except

S8, ned the order of business at
annual members meetings, al;ld 1ffappheab«le at other memb s' meetmgs shall be:

(b)

CY)
(e)
® Reports of officers.

(2 Reports of committees.

(h) Appointment of inspectors of election.

6)) Determination of number of Directors to be elected.
() Election of Directors.

k) Unfinished business.

) New business.

(m) Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

4
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3.9. Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives and Board
members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven (7) years.

3.10. Action Without a Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful, any action required to be taken at any annual or special meeting of members,
or any action which may be taken at any annual or special meeting of such members, may be
taken without a meeting, without prior notice and without a vote if a consent in writing, setting
forth the action so taken, shall be signed by the members (or persons authorized to cast the vote
of any such members as elsewhere herein set forth) having not less than the minimum number of
votes that would be necessary to authorize or take such action at a meeting of members at which
a quorum of members (or authonzed persons)m entltled to vote thereon were present and Voted

4.

Directors

s mmww o
H

4.1. Membershlg F;'mf toﬂ?ffunhoye% eaf\faﬁisw\o “the ASSoc1at10n shall be governed
by a Board of not less th th13 e (3) Dgr ctorst fier annovér t];&e affalrs of the Ass001atlon
shall be governed by not lé§s j; am hree 6§§?®ueetoﬁ .
from time to time upon majo‘l;wy vote of the memberﬁhgp, pi'ovt(l’ / however that the number of
Directors shall always be an’ ﬁ number. Except for Dired /appointed by the Developer,
Directors shall be Unit Own‘e;ﬁ*or\the spouses of U&it” Owners, and shall be elected for a
staggered term. Upon Tumovel\g' w“tdual Directors_ sh ~%e ‘elected for a designated one-year
term, a two-year term and a three year. teffﬁ P
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4.2. Election of Directors. The election of Directors shall be conducted in the
following manner:

(a) Election of Directors shall be held at the annual members' meeting, except
as provided herein to the contrary.

(b) Any Unit Owner or spouse of a Unit Owner desiring to be a candidate for
the Board of Directors shall give written notice of such desire to the Secretary of the Association
not less than forty (40) days before a scheduled election. Thereafter, no less than fourteen (14)
days and no more than thirty-four (34) days before a scheduled election, the Association shall
mail or deliver, along with the agenda and second notice of meeting described in Section 3.3.1
hereof, a ballot which shall list all the candidates. Any Unit Owner or other eligible personal
properly serving notice of candidacy may request that the ballot and notice be accompanied by
an information sheet provided by the candidate, which information sheet shall be no larger than
8-1/2 inches by 11 inches. The information sheet shall be furnished by the candidate at least
thirty-five (35) days before the election and shall be included with the mailing or delivery of the
ballot, with the costs of mailing or delivery and copying to be borne by the Association.
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Nominations for Directors and additional directorships created at the election meeting shall be
those contained in the ballot only.

(©) The election shall be by written ballot and by a plurality of the votes cast,
each person voting being entitled to cast his votes for each of as many nominees as there are

vacancies to be filled. There shall be no cumulative voting.

4.3. Vacancies and Removal

(a) Except as to vacancies resulting from removal of Directors by members,
vacancies in the Board of Directors occurring between annual meetings of members shall be
filled by the remaining Directors, provided that all vacancies in directorships to which Directors
were appointed by the Developer pursuant to the provisions of paragraph 4.16 hereof shall be
filled by the Developer.

(b) Any Directof ed by the mém e‘, 5> (cher than the Developer) may be
removed by concurrence of a/ ﬁg%jémy of the votes of " @‘"Tn mbers at a special meeting of
members called for that purpgise or by written agreement sig d%y a majority of the Owners of
all Units. In the event that JgEmoVal @fw Director fesults in less ‘than a majority of the board
members being removed, the Vacamwy A, the- Bo&fdm@f I@H@gt@m S0 c;reated shall be filled by the
affirmative vote of a ma_gonty of tﬁﬁ rénkalﬁlgmg g@é‘s o§ the Board of Directors. The
conveyance of all Units ovsgnﬁg\d« &a Dﬁ;e tor in ’éihaz Con&@mamurp (bther than appointees of the
Developer or Directors Wlio ete ot Uit DWnefs) shaﬂwéoh@;mte the resignation of such
Director. In the event that ﬁém@val of one or more ﬁmectors results in removal of a majority or
more of the members of the Begrd of Directors, the V&i’ﬁ}mmes 'ﬁaﬂ be filled in accordance with
procedural rules adopted by the Division of Florida c n,dommiums Timeshares, and Mobile
Homes, of the Department of Bu\siggs,swhnd Professwnalf'

\\\
, k

(c) If a vacancy on 1 oard-of Directors results in the inability to obtain a
quorum of Directors in accordance with these By-Laws, any Owner may apply to the Circuit
Court within whose jurisdiction the Condominium lies for the appointment of a receiver to
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit
Court, the Unit Owner shall mail to the Association and post in a conspicuous place on the
Condominium Property a notice describing the intended action and giving the Association an
opportunity to fill the vacancy(ies) in accordance with these By-Laws. If during such time, the
Association fails to fill the vacancy(ies), the Unit Owner may proceed with the petition. If a
receiver is appointed, the Association shall be responsible for the salary of the receiver, court
costs and attorneys' fees. The receiver shall have all powers and duties of a duly constituted
Board of Directors, and shall serve until the Association fills the vacancy(ies) on the Board
sufficient to constitute a quorum in accordance with these By-Laws.

44. Term. Except as provided herein to the contrary for the staggered terms
designated upon election for each identified Director, the term of each Director's service shall
extend until the next annual meeting of the members and subsequently until his successor is duly
elected and has taken office or until he is removed in the manner elsewhere provided.
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4.5. Organizational Meeting. The organizational meeting of newly-clected or
appointed Directors shall be held within ten (10) days of their election or appointment at such
place and time as shall be fixed by the Directors at the meeting at which they were elected or
appointed. =~ Notice of the organizational meeting shall be posted conspicuously on the
Condominium property at least forty-eight (48) hours before the meeting; provided, however, in
the event the organizational meeting shall follow the annual meeting in which the Directors were
newly elected or appointed, the notice of the annual meeting shall serve as notice of the
organizational meeting.

4.6. Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail, telephone or
telegraph, and shall be transmitted at least three (3) days prior to the meeting. Regular meetings
of the Board of Directors shall be open wa«ll Umt Ovzners and notice of such meetings, which

emergency.

4.7. Special Meetmgs «§§ec' e
President, and must be cal}ed by theXFre§1den¥ <§)r“§ C o he ertten request of one-third
(1/3) of the Directors. Ad§§d a1§ly, &t eﬂty perde oé ghesvotlng interests petition the
Board of Directors to addréS@ in“item obeusinesw@fhe Bb%";r 0; ;;Qlfectors, within 60 days after
receipt of the petition, shall plaee the item on the agen’da at its 1 X‘tgregular board meeting or at a
special meeting called for th‘a,t “pm;pose Notice of ﬂ?e““{g‘\ne: iall be given personally or by
mail, telephone or telegraph, Wh‘gch ‘notice shall state the timie,.place and purpose of the meeting,
and shall be transmitted not less\sk{an}hree (3) days prier *‘%Ehe ‘meeting. Special meetings of the
Board of Directors shall be open to »all f.Tmst @vg»ng a notlce of such meetings, which notice
shall specifically incorporate an identificatiot @i“ageﬁda items, shall be posted conspicuously on
the Condominium Property at least forty-cight (48) continuous hours in advance for the attention
of the members of the Association, except in the event of an emergency.

4.7.1 Meetings, Special Assessments, Rules. Written notice of any meeting of
Directors at which non-emergency special assessments, or at which amendment to rules
regarding Unit use will be proposed, discussed or approved, shall be mailed or delivered to the
Unit Owner and posted conspicuously on the Condominium Property not less than fourteen (14)
days prior to the meeting. Evidence of compliance with this fourteen-day (14 day) notice shall
be made by an affidavit executed by the Secretary of the Association and filed among the official
records of the Association.

4.7.2. Regular Assessments. Notice of any meeting in which regular
assessments against Unit Owners are to be considered for any reason shall specifically contain a
statement that assessments will be considered and the nature of such assessments.

4.7.3 Unit Owners Attendance. Meetings of the Board of Directors and any
committee thereof at which a quorum of the members of that committee is present shall be open
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to all Unit Owners. Unit Owners shall have the right to speak at such meetings with reference to
all designated agenda items.

4.8. Waiver of Notice. Any Director may waive notice of a meeting before or after
the meeting and that waiver shall be deemed equivalent to the due receipt by said Director of
notice. Attendance by any Director at a meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called, shall constitute such Director’s waiver of notice of such meeting.

4.9. uorum. A quorum at Directors’ meetings shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is specifically required by the Declaration, the Articles
or these By-Laws.

4.10. Adjourned Meeting$ at any prbpa\sk@;@getmg of the Board of Directors,
there is less than a quorum presegx “the majority of those’ @*sé t may adjourn the meeting from
time to time until a quorum 1§; pre§ei§1t; provided notlce of su /ly scheduled meeting is given
as required hereunder. At any mewly-scheduled rﬁeetlng, :ky bﬁsmess that might have been
transacted at the meeting as/ orlgm&glgalleﬁ Imagé\b@ tra ‘R\ ot MW1th®ut further notice.

s { ‘% %? } § ; 1

4.11. Joinder in Meeﬁmga by, *Amprc | ﬁ F/Imi‘ftesz A Director who is present at a
meeting of the Board of Dirgdtors»a‘t which aehﬂm on aﬁywéq { éte matter is taken shall be
presumed to have assented *&Nhe action taken unles%.f,xthe Dlr Atqr ‘votes against such action or
abstains from voting in respeé fﬂ:l\e{ a ﬂlct of interest. Directors may
not vote by proxy or by secret] baﬁot at any meeting Board of Directors. A vote or
abstention for each Director pres\é@,éhaﬂ be recordeq in-thy miﬁutes The joinder of a Director in
the action of a meeting by signing ﬁn@ @)ﬁm WTing i 1 ;th rifiutes of that meeting shall constitute
the approval of that Director of the busifiess. mn@§ed at the meeting, but such joinder shall not
allow the applicable Director to be counted as being present for purposes of quorum.

4.12. Presiding Officer. The presiding offer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

4.13. Order of Business. If a quorum has been attained, the order of business at
Directors' meetings shall be:

(a) Election of Chairman.

(b) Roll Call.

(© Proof of due notice of meeting.

(@ Reading and disposal of any unapproved minutes.
(e) Reports of officers and committees.

§3) Election of Inspectors of Election.

(2) Electron of officers.

(h) Unfinished business.

€)) New Business.

6) Adjournment.
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Such order may be waived in whole or in part by direction of the presiding officer.

4.14. Minutes of Meetings. The minutes of all meetings of the Board of Directors shall
be kept in a book available for inspection by Unit Owners, or their authorized representatives,
and Board members at any reasonable time. The Association shall retain these minutes for a
period of not less than seven (7) years.

4.15. [Executive Committee, Other Committees. The Board of Directors may, by
resolution duly adopted, appoint an Executive Committee to consist of any member or members
of the Board of Directors. Such Executive Committee shall have and may exercise all of the
powers of the Board of Directors in management of the business and affairs of the condominium
during the period between the meetings of the Board of Directors insofar as may be permitted by
law, except that the Executive Commltteewshal} not_ have power (a) to determine the Common
Expenses required for the affairs of the Coi %mﬁn‘g (ﬁ) to determine the Assessments payable
by the Unit Owners to meet the C% % xpensesmé‘tile “C;quomlmum (c) to adopt or amend
any rules and regulations coveﬁpwg the details of the op! ation_and use of the Condominium
Property, or (d) to exercise a;ay ot;ﬂgle -powers spec1ﬁcally re! rved to the Unit Owners or Board
of D1rectors The Board ma*y by‘ res@hm@n Is creadl:eﬁother mIﬁlttees and appoint persons to
rxespcms1b111t1es as the Board shall

deem advisable. g

4.16. _Proviso. Nof { ty.eontained in this Section 4 or
otherwise, the Board shall c()\ns;st of at least three (3)b t no mQ; ﬁlan five (5) Directors during
the period that the Developer A8 entltled to appoint“a \;ajo ity "of the Directors, as hereinafter
provided. The Developer sh‘aJi Fhave the right to appo aﬂ‘of the members of the Board of
Directors until Unit Owners othéﬁhean ‘the Developer o) theen percent (15%) or more of the
Units that will be operated ultlmafeiy By: §ss§ cid 1" When Unit Owners other than the
Developer own fifteen percent (15%) or mote of the Uiits that will be operated ultimately by the
Association, the Unit Owners other than the Developer shall be entitled to elect not less than
one-third (1/3) of the members of the Board of Directors. Upon the election of such Director(s),
the Developer shall forward to the Division of Florida Condominiums, Timeshares, and Mobile
Homes the name and mailing address of the Director(s) elected. Unit Owners other than the
Developer are entitled to elect at least a majority of the members of the Board of Directors, upon
the first to occur of any of the following events: (a) three years after 50 percent of the Units
that will be operated ultimately by the Association have been conveyed to purchasers; (b) three
months after 90 percent of the Units that will be operated ultimately by the Association have
been conveyed to purchasers; (¢) when all the units that will be operated ultimately by the
Association have been completed, some of them have been conveyed to purchasers, and none of
the others are being offered for sale by the Developer in the ordinary course of business; (d)
when some of the Units have been conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary course of business; () when the
Developer files a petition seeking protection in bankruptcy; (f) when a receiver for the Developer
is appointed by a circuit court and is not discharged within 30 days after such appointment,
unless the court determines within 30 days after appointment of the receiver that transfer of
control would be detrimental to the Association or its members; or (g) seven years after the date
of the recording of the certificate of a surveyor and mapper pursuant to Section 718.104(4)(e),

9
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Florida Statutes, or the recording of an instrument that transfers title to a Unit in the
condominium which is not accompanied by a recorded assignment of developer rights in favor of
the grantee of such Unit, whichever occurs first; or, in the case of an association operating a
phase condominium created pursuant to s. 718.403, Florida Statutes, 7 years after the date of the
recording of the certificate of a surveyor and mapper pursuant to Section 718.104(4)(e), Florida
Statutes or the recording of an instrument that transfers title to a Unit which is not accompanied
by a recorded assignment of developer rights in favor of the grantee of such unit, whichever
occurs first.

The Developer is entitled to elect at least one member of the Board of Directors as long
as the Developer holds for sale in the ordinary course of business at least 5 percent, in
condominiums with fewer than 500 units, and 2 percent, in condominiums with more than 500
units, of the units in a condominium operated by the association. After the Developer
relinquishes control of the Assoc1at10n Ihe ~Beveleper may exercise the right to vote any

n ) \Umt Owner except for purposes of
He/ tajority members of the Board of

X x\\

NG \

Within seventy-five (75) day& after thé-Unit O yners othEr than e Heveloper are entitled to elect
a member or members of the Boagsi of. “rectéi@wm: ﬁse w@f th‘e Developer has elected to
accelerate such event as afogresagfl t’he%ss?cmtwr@ sha11§c 11, agid give such notice as required for
election of directors as set | fc,;rt uﬁlder @eetlen 4,2 Rereof] oi’ a mee‘tmg of the Unit Owners to
elect such member or mem‘ber:si of-ihe Bbar& oﬁ%ﬂiré tork“**"fil’i ‘r&eetmg may be called and the
notice given by any Unit Owﬁer\ K ‘ )

reacquiring control of the Ass
Directors.

At the time that Unit Owners ‘afgler “than the Developer eF” maJorlty of the members of the
Board of Directors of the Assocxh({bnﬁhe Developer shdll élmqulsh control of the Association
and shall deliver to the Association \aLD%\re& PEr's Q\fgg o, all property of the Unit Owners and
of the Association held or controlled by éhe “Developer, including, but not limited to, the
following items, if applicable:

(a) The original or a photocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer must certify by affidavit
that it is a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.

(©) A copy of the By-Laws of the Association.

@) The minute books, including all minutes, and other books and records of
the Association, if any.

(e) Any house rules and regulations which have been promulgated.

® Resignations of resigning officers and Board members who were
appointed by the Developer.

10
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(2) The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association through the date of the
Turmover.  The records shall be audited by an independent certified public account. All
financial records shall be prepared in accordance with generally accepted accounting standards
and shall be audited in accordance with generally accepted auditing standards as prescribed by
the Florida Board of Accountancy. The accountant performing the audit shall examine to the
extent necessary supporting documents and records, including the cash disbursements and related
paid invoices to determine if expenditures were for association purposes, and billings, cash
receipts and related records to determine that the Developer was charged and paid the proper
amount of assessments. The financial records required hereunder may be provided not later than
ninety (90) days after Unit Owners, other than the Developer, elect a majority of the Board of
Directors.

(h) Association funds o theeentrol_ythereof.

) All tangiblet fef al property'tha\ a%‘ﬁgq property of the Association or is
or was represented by the Develoqg 0 be part of the Co \E\ements or is ostensibly part of
the Common Elements, and arf 1nv§ntory -of such property

\
4

)] A copy of ,the plan ppapd?xspee; m@spyutﬂlzed in the construction or
remodeling of Improvemepts @mdﬁ“cheg fsupp yﬁag dE eqf}%p p < ntf? and for the construction and
installation of all mechangcgl e\?ﬁponen Seﬁ/ﬁlg‘“’fhe mprovqme?nts and the Condominium
Property, with a Cert1ﬁcate5 1in avit form o@*air*ofﬁée‘rrof the-Developer or an architect or
engineer authorized to pract&w@ Florida, that such ph;as arrd speci cations represent, to the best
of their knowledge and belief; rﬁe qctual plans and speeﬁf at' ) ilized in the construction and
improvement of the Condorfmﬁmm Property and the conslructlon and installation of the
mechanical components serving elmprovements and.th Qondomlmum Property.

&) A list of the name“@"“aﬁia&drésse , of which the Developer had knowledge
at any time in the development of the Condommmm of all contractors, subcontractors, and
suppliers utilized in the construction or remodeling of the Improvements and in the landscaping
of the Condominium or Association Property.

€8] Insurance polices.

(m) Copies of any Certificates of Occupancy which may have been issued for
the Condominium Property.

(n) Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date the Unit Owners
take control of the Association.

(o) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

(p) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

11
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) Leases of the Common Elements and other Leases to which the
Association is a party, if applicable.

® Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service,

(s) All other contracts to which the Association is a party.

5. Powers and Duties. The Board of Directors shall have the powers and duties granted to it
by law, the Declaration, the Act, the Articles, and these By-Laws necessary for the
administration of the affairs of the Condominium and may take all acts, through the proper
officers of the Association, in exggugﬁgE @hiﬁ@@&%‘s}fﬁxcept such acts which by law, the
Declaration, the Articles, or these’ Bj-La fffé?wi‘i"b‘*tfﬁé ?ﬁ;@lﬁg\ak\ted to the Board of Directors by

; - SR e
the Unit Owners. g & \
TN, - \1\
4
\

- x\isg 3
H

6.1.  Executive Officefs./ Thé ifiifial\ekathitive, o ficers of the Association shall be a
President, a Vice -President, a «re%sugé; indg‘ aSécf@fﬂy {nohe é{mgvhom need to be Directors or
Unit Owners), all of whom shall be-élected by the-Board of iregtors (which may create and fill
other offices as provided herein) and who may be! eremptorily removed at any meeting by

6. Officers

concurrence of a majority Sf ail:fgf the Directors. “Arper! hold more than one office,
except that the President may 'ndt also be the Secretary. ™ rson shall sign an instrument or
perform an act in the capacity of\qig,i’@\f«:tlgaﬁgwone office.. T %Epard of Directors from time to time
shall elect such other officers andﬂ@s@ix\a;gﬁth“mgw yawers-and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association.

6.2. President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of President of an
association.

6.3.  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are incident to the
office of the Vice-President of an association and as may be required by the Directors or the
President.

6.4. The Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all notices to the
members and Directors and other notices required by law. The Secretary shall have custody of
the seal of the Association and shall affix it to instruments requiring the seal when duly signed.
The Secretary shall keep the records of the Association, except those of the Treasurer, and shall
perform all other duties incident to the office of the Secretary of an association and as may be
required by the Directors or the President.

12
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6.5. Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep books of
account for the Association in accordance with good accounting practices, which, together with
substantiating papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurer’s report to the Board of Directors at
reasonable intervals and shall perform all other duties incident to the office of Treasury and as
may be required by the Directors or the President. All monies and other valuable effects shall be
kept for the benefit of the Association in such depositories as may be designated by a majority of
the Board of Directors.

6.6  Other. The Board of Directors may create additional offices from time to time
and appoint persons to fill such offices, subject to removal at the discretion of the Board.

ed by the Directors designated by the

67  Developer Appointee.~
ction ;wlf*ﬁ\hereof and by law.

Developer may be removed except ’a@

§"LM\

7. Compensation. Ne;sther fDlrrectem nor officers shall \c\cewe compensation for their
services as such, but this pr0V1smn shatl.not piécTude the Board of Directors from employing a
Director or officer as an emj)loyecmef the A@saglét{@nmnegpwp e@lude contractlng with a Director or
officer for the managemen‘@ of fhe @0%&01{111111&11 oﬁjfm; ﬁ} giher service to be supplied by such
Director or officer. Dlrectg%a xofﬁdgré slaall Ebe 0 sate gors all actual and proper out of

pocket expenses relating to %hgwﬁ per dis ge*ﬁf

‘x

8. Resignations. Any E)méc\tgr or officer may res gn h er post at any time by written
resignation, delivered to the Pfgs‘ideni or Secretary, whic aklmta‘ke effect upon its receipt unless
a later date is specified in the re\sign@t\lbn in which even tll% res1gnat10n shall be effective from
such date unless withdrawn. The ﬁ“@c@gﬁme@ o;f% nation shall not be required to make it
effective. The conveyance of all Units owned hy ‘any Director or officer (other than appointees
of the Developer or officers who were not Unit Owners) shall constitute a written resignation of
such Director or officer.

9. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1. Budget.

(a) Adoption by Board, Items. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Condominium (which shall detail all
accounts and items of expense and contain all items required by the Act), determine the amount
of Assessments payable by the Unit Owners to meet the expenses of such Condominium and
allocate and assess such expenses among the Unit Owners in accordance with the provisions of
the Declaration. In addition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance (to the extent required by law).

13
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These accounts shall include, but not be limited to, roof replacement, building painting and
pavement resurfacing, and for any other item for which the deferred maintenance expense, or
replacement cost exceeds $10,000.00. The amount of reserves shall be computed by means of a
formula which is based upon the estimated remaining useful life and the estimated replacement
cost or deferred maintenance expenses of each reserve item. The Association may adjust
replacement reserve assessments annually to take into account any changes in estimates or
extension of the remaining useful life of a reserve item caused by deferred maintenance Reserves
shall not be required if the members of the Association have, by a vote of the majority of the
voting interests voting in person or by limited proxy at a duly called meeting of members,
determined for a specific fiscal year to provide no reserves or reserves less adequate than
required hereby. If a meeting of Unit Owners has been called to determine to provide no
reserves or reserves less adequate than required, and such result is not attained or a quorum is not
attained, the reserves, as included in the budget, shall go into effect.

Notwithstanding the foregoing, prior to- m Q}yeg Qifﬁ ontrol of the Association by the Developer
to the Unit Owners pursuant to ot 'and-Sect ion ;x%lﬁgjqereof the Developer may vote to
waive reserves for the first two'(2) y€ars of operation “of tﬁﬁ ssociation. However, prior to
Turnover of control of the @ssom tion by the Developer ‘and after the first two (2) years of
operation of the Assomatlonj resetrvemm@&g be-waivedror reduced ohly upon the vote of all voting
interests, other than the DeVeloper votlng in. person or iIQV 11m1t\d proxy at a duly called meeting
of members for that purposé / “yg e ‘% X, SV |

!T

set forth: i\

@) atice of Meeting. A-¢i py sproposed budget of Common
Expenses shall be mailed or n%d delivered to each Unit-Ow, t the address last furnished to
the Association not less than four @é;f“( 14) days prior to thg ‘meetmg of the Board of Directors or
of the Unit Owners at which the budtget W&I : @e@nslg régL fogether with a notice of that meeting
indicating the time and place of such meeting. Evid nee “of compliance with such fourteen- day
(14) notice shall be by an affidavit executed by an officer or the manager of the Association or
such other person providing notice of the meeting and filed among the official records of the
Association. The meeting must be open to the Unit Owners.

o
e
N

(i) Special Membership Meeting. If a budget is adopted by the Board
of Directors which requires Assessments against such Unit Owners in any year exceeding one
hundred fifteen percent (115%) of such Assessments for the preceding year, as hereinafter
defined, upon written application of ten percent (10%) of the Unit Owners received by the Board
of Directors within twenty-one (21) days after adoption of the budget, a special meeting of the
Unit Owners shall be held within thirty (30) days of delivery of such application to the Board of
Directors. Each Unit Owner shall be given at least fourteen (14) days written notice of said
meeting, which notice shall be provided by hand delivery, or by US Mail, first class, to the
address of each Unit Owner last furnished to the Association. At the special meeting, Unit
Owners shall consider and adopt a budget. The adoption of said budget shall require a vote of
Owners of a majority of all the Units (including Units owned by the Developer). If a meeting of
the Unit Owners has been called as aforesaid and a quorum is not obtained or a substitute budget
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has not been adopted by the Unit Owners, the budget adopted by the Board of Directors goes into
effect as scheduled.

(iii)  Determination of Budget Amount. In determining whether a
budget requires Assessments against Unit Owners in any year exceeding one hundred fifteen
percent (115%) of Assessments for the preceding year, there shall be excluded in the
computations any authorized provisions for reasonable reserves made by the Board of Directors
in respect of repair or replacement of the Condominium Property or in respect of anticipated
expenses of the Association which are not anticipated to be incurred on a regular or annual basis,
and there shall be excluded further from such computation Assessments for improvements to the
Condominium Property.

(iv) Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board may not impose Assessments for a year greater than one
hundred fifteen percent (115%) of thefpg%l year's; A§§essments as herein defined, without the
approval of a majority of Unit OW Othtr velo]

ther-than “theﬁev oper.

e

(b)  Adoption b ip. In the event %gt the Board of Directors shall
be unable to adopt a budget, for -4 ﬁS@aLyear in-accerdance with the requirements of Subsection
9.1(a) above, the Board of Dlrectorgwrggay §Qemal Jneetmg of Umt Owners for the purpose
of considering and adoptmg su@h lau&gét Mwhich ?h @uiﬁ;g h\ ’bse called and held in the manner
provided for such special meetmgs in, séldtsub$egtm’h kﬁr §ro§oses a budget in writing to the
members, and if such budﬁet JSMW%& by-thé mﬁmbersg, upﬂ r@ ification by a majority of the
Board of Directors, it shall hecg}\pe the budget for su&lz\l yearE

R

K
9.2.  Assessments. a’*\@»ﬁse sments against Unit* 1e15/for their share of the items of
the budget shall be made for \?;Qe* ;a:ppllcable fiscal yed *aqnhally at least twenty (20) days
preceding the year for which the Am%ssmgﬁt@afe ETe Such Assessments shall be due in equal
installments, payable in advance on th@ﬁﬁst ﬁaﬁﬁ “each quarter of the year for which the
Assessments are made. If annual Assessments are not made as required, Assessments shall be
presumed to have been made in the amount of the last prior Assessments, and quarterly
installments of such Assessments shall be due upon each installment payment date until changed
by amended Assessments. In the event the annual Assessments prove to be insufficient, the
budget and Assessments may be amended at any time by the Board of Directors, subject to the
provisions of Section 9.1 hereof, if applicable. Unpaid Assessments for the remaining portion of
the fiscal year for which amended Assessments are made shall be payable in as many equal
installments as there are full quarters of the fiscal year left as of the date of such amended
Assessments, each such quarterly installment to be paid on the first day of the quarter,
commencing the first day of the next ensuing quarter. If only a partial quarter remains, the
amended Assessments shall be paid with the next regular installment in the following year,

unless otherwise directed by the Board in its resolution.

93 Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot be paid from the annual Assessments for Common Expenses shall be
due only after ten (10) days notice is given to the Unit Owners concerned, and shall be paid in

15
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such manner as the Board of Directors of the Association may require in the notice of such
Assessments.

9.4. Late Assessments. Assessments and installments thereof not paid within ten (10)
days from the date when they are due shall bear interest at the highest lawful rate from the date
due until paid. Assessments and installments thereon paid on or before ten (10) days after the
date due shall not bear interest, but there shall be a late charge of $2.00 per day up to a maximum
of $20.00 for any sums not paid within ten (10) days of the date due. The Association has a lien
on each Condominium Parcel for any unpaid Assessments on such Parcel, with interest, and for
reasonable attorney's fees and costs incurred by the Association incident to the collection of the
Assessment or enforcement of the lien. The lien is effective as of the date of the recording of this
Declaration and shall be evidenced by the recording of a claim of lien in the Public Records of
the County, stating the description of the Condominium Parcel, the name of the record owner,
the name and address of the Association, the amount due and the due dates. The claim of lien
shall not be released until all sums. fse&c eg Qy it (‘0& such other amount as to which the
Association shall agree by way of- tt)\etﬁ@m) avefﬁeeg ~ paid or until it is barred by law.
The clam of lien shall secure (}g her or not stated thef j}S all unpaid assessments, interest
thereon, and costs and attorrgey s““fees ‘which are due and W 1ch \may accrue subsequent to the
recording of the claim of llen and pl‘;@r 1o the"“enfry Qfa final j dgment of foreclosure thereof. A
claim of lien shall be s1gned and ackno Tédged“ by an é)fﬁcer‘ r agent of the Association. Upon
payment, the person maklmg t]@c g‘aymnf 1t aptglﬁ %:1 f*o“xa %aixsfactlbn of the lien in recordable
form. The Association may, brnég an actloﬁ 1n its flanw*io r@cloée a lien for unpaid Assessments
in the manner a mortgage %Pr@&@rﬁpem fq@gksed @hd\mgn y ﬁkso bring an action at law to
recover a money judgment gﬁe unpaid Assessmeﬁﬁs Wlthbut A v’é“tvmg any claim of lien.

\C x /

9.5.
State as shall be des1gnated from mato time by the Dlr
Association shall be deposited in ﬁfe 4§ iation's §1%
accounts shall be made only by checks: sagm&b&_, v fhperson or persons as are authorized by the
Directors. Reserve and operating funds shall not be commingled.

9.6.  Enforcement of Assessments. In the event an Assessment is not paid within ten
(10) days of the date same shall be due and payable, the Association, through the Board of
Directors, may proceed to enforce and collect said Assessments from the delinquent Unit Owner
in any manner provided for by the Act, the Declaration and these By-Laws. Each Unit Owner
shall be individually responsible for the payment of Assessments against his Unit and for the
payment of reasonable attorneys' fees and costs incurred by the Association in the collection of
sums due and enforcement of any lien held by the Association in accordance with the Act.

9.7.  Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amount as shall be determined by
a majority of the Board but not less than as may be required by the Act. The premiums on such
bonds shall be paid by the Association as a Common Expense.

9.8.  Accounting Records and Reports. The Association shall maintain accounting
records in the State, according to the accounting practices normally used by similar associations
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or as required by the Act. The records shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times and written summaries of them shall be supplied
at least annually. The records shall include, but not be limited to, (a) a record of all receipts and
expenditures, and (b) an account for each Unit designating the name and current mailing address
of the Unit Owner, the amount of Assessments, the dates and amounts in which the Assessments
come due, the amount paid upon the account and the dates so paid, and the balance due. Written
summaries of the records described in clause (a) above, in the form and manner specified below,
shall be supplied to each Unit Owner annually.

No later than April 1 of the year following the end of a fiscal year, the Board shall mail, or
furnish by personal delivery, to each Unit Owner a complete financial report of actual receipts
and expenditures for the previous twelve (12) months or a complete set of financial statements
for the preceding fiscal year prepared in accordance with generally accepted accounting
principles. The report shall show the amount of recelpts by accounts and receipt classifications
and shall show the amount of expenses by ats and expense classifications, including, if
applicable, but not limited to, the f_ﬁﬂ%\ﬂ}iﬂ ZUANN

(2)

g

(b) Profeselo{lal a&d anyim
©
(d) ;
(e) Expenéég\%%fig@se collection arfd“‘;;jﬁilji”
® Expense fsr\:iﬁ\ j ]

(8
(h) Insurance costs.

(i) Administrative and salary expenses; and

) Reserves for capital expenditures, deferred maintenance, and any other
category for which the Association maintains a reserve account or accounts.

9.9.  Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as otherwise determined by the Board.

9.10. Notice of Meetings. Notice of any meeting where Assessments against the Unit
Owners are to be considered for any reason shall specifically contain a statement that
Assessments will be considered and the nature of any such Assessments.

17
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10.  Unit Owner Inquiries. In the event that a Unit Owner shall file with the Board of
Directors a written inquiry delivered by United States first class mail, return receipt requested,
the Board shall, within thirty (30) days of receipt of such complaint, respond in writing to the
Unit Owner filing such inquiry. Such response shall either (i) set forth a substantive response to
the inquiry, (ii) notify the Unit Owner that a legal opinion has been requested, or (iii) notify the
Unit Owner that advice has been requested from the Division of Florida Land Sales,
Condominiums and Mobile Homes. In the event that the Board of Directors shall request advice
from the Division, the Board of Directors shall, within ten (10) days of its receipt of such advice,
provide in writing a substantive response to the Unit Owner. In the event the Board of Directors
shall request a legal opinion, the Board of Directors shall, within sixty (60) days after its receipt
of the inquiry, provide in writing a substantive response to the Unit Owner.

11.  Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the
deed or other document showing his ‘ownership. The Association shall maintain such
information. The Association may ral%;ggn 1y the gcgyracy of such information for all purposes
until notlﬁed in writing of changes«’ , IR éé”pfb abgmg Only Unit Owners of record on the

: entitled to notice of and to vote

= ¥ :
‘ \ﬂmem is to be considered.

13.2. Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than two (2) of the
members of the Association. Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing, provided that such
approval is delivered to the Secretary at or prior to the meeting. The approval must be by not less
than sixty-six and two thirds percent (66 2/3%) votes of the members of the Association and by
not less than two (2) members of the entire Board of Directors.

13.3. Proviso. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities
granted or reserved to the Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance except as required by the Act. No amendment shall
be made that is in conflict with the Articles or Declaration. No amendment to this Section shall
be valid.
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13.4. Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of the Declaration
and By-Laws, which certificate shall be executed by the President or Vice President and attested
by the Secretary or Assistant Secretary of the Association with the formalities of a deed, or by
the Developer alone if the amendment has been adopted consistent with the provisions of the
Declaration allowing such action by the Developer. The amendment shall be effective when the
certificate and a copy of the amendment are recorded in the Public Records of the County with
an identification of the first page of the amendment of the Official Records Book and Page of
said Public Records where the Declaration is recorded.

14. Rules and Regulations. Attached hereto are initial Rules and Regulations concerning the
use of portions of the condominium. The Board of Directors may from time to time, modify,
amend or add to such Rules and Regulations, except that subsequent to the date control of the
Board is turned over by the Developer to Unit Owners other than the Developer, Owners of a
majority of the Units may overrule """"" Boa r(§ Mﬂ“ﬂ& respect to any such modifications,
amendments or additions.

Jof -such™ mo&ﬁé@j amended or additional Rules and
Regulations shall be furnished, by %h Board of Directors: *to§ each affected Unit Owner not less
than thirty (30) days prior to I;he eﬁ’éctlve date thereof. At ne_time may any rule or regulation be
adopted which would prejud,lce the rlgm;g reserved-to. fh@ Deve peﬁ

ﬂ
S gl

15. Construction. Wh?rever tﬁe &Qﬂtex 180, p »
plural shall include the smguihr \and| th%b | of lany 8¢ nder %hall be deemed to 1nclude all
genders. A Q‘“«f \“‘«Qﬁym\ i

atter of convenience and for
y-Laws or the intent of any

16. Captlons The captit&;ﬁsk\herem are inserted-

BN

"
reference, and in no way dé@ﬂe ‘Q\I limit the scope’ G‘f»« Y
provision hereof. \

17.  Official Records. From the incep Assomatlon the Association shall maintain a

copy of each of the following, where applicable, which shall constitute the official records of the
Association:

(a) The plans, permits, warranties, and other items provided by the Developer
pursuant to the Act.

(b) A photocopy of the recorded Declaration of Condominium and all
amendments thereto.

(c) A photocopy of the recorded By-Laws of the Association and all
amendments thereto.

(d) A certified copy of the Articles of Incorporation of the Association or
other documents creating the Association and all amendments thereto.

(e) A copy of the current Rules and Regulations of the Association
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() A book or books containing the minutes of all meetings of the
Association, of the Board of Directors, and of Unit Owners, which minutes shall be retained for a
period of not less than seven (7) years.

(2) A current roster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications, and if known, telephone numbers.

(h) All current insurance policies of the Association and the Condominium.
6)) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the Unit Owners have an

obligation or responsibility.

) Bills of sale or transfi ‘ﬁoxkall property owned by the Association.

k) Accountmgfreggéﬂ € sg%cra T.?n \%nd the accounting records for the
Condominium, according to qu 6E:ount1ng practlce“sv*_\% 1 accounting records shall be
maintained for a period of nQ«t les§ than. seven (7) years. e ack ounting records shall include,

but not be limited to: h

P’c%i%;kd reéords for all receipts and
expenditures. T

Unit designating the name oﬁ‘ﬂg@{hlt Owner, the due&@ﬁt@‘ and-aiount of each Assessment, the

amount paid upon the account\@@d’ﬁ%e balance due.
(3) Al audits;réyi

the Association or Condominium. —

@ All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained for a period of one

(1) year.

() Ballots, sign-in sheets, voting proxies and all other papers relating to
elections, which shall be maintained for a period of one (1) year from the date of the meeting to
which the document relates.

(m)  All rental records where the Association is acting as agent for the rental of
Units.

(n) A copy of the current question and answer sheet as required by the Act.

(0) All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.
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The official records of the Association shall be maintained in the County or at such other place
as may be permitted by the Act (as it may be amended from time to time).

The official records of the Association shall be open to inspection by any Association member or
the authorized representative of each member at all reasonable times. Failure to permit inspection
of the Association records as provided herein entitles any person prevailing in an enforcement
action to recover reasonable attorneys' fees from the person in control of the records who,
directly or indirectly, knowingly denies access to the records for inspection. The right to inspect
records includes the right to make or obtain copies, at the reasonable expense, if any, of the
Association member.

18.  Arbitration. Any Disputes as defined under the Act and in the Declaration shall be
resolved through non-binding arbitration conducted in accordance with the Act.

g’ As? chatlon s Board of Directors may accept
e"l“éétrleéi \@h@‘«actor or electrician as evidence of

Secretary
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[South Florida Water Management District Permit]

£ \\N

s

o

22



OR 5733

PG 2430

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 11-03808-P
DATE ISSUED:September 9, 2016

PERMITTEE: NEAL COMMUNITIES OF SOUTHWEST
FLORIDALLC
ATTN: JAMES SCHIER
5800 LAKEWOOD RANCH BOULEVARD N
SARASOTA, FL 34240

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a
stormwater management system serving 15.89 acres of residential development for
a project known as Richmond Park.

PROJECT LOCATION: COLLIER COUNTY, SEC 26 TWP 48S RGE 26E
PERMIT See Special Condition No:1.
DURATION:

e

and an Emuéhm“eptal Resource Permit is in effect for this project
*\

1. Not receiving a filed request for a Chapfer 129“ Eiondawsmtutes admmlstratlve he rin
2. the attached 18 General Conditions *(See Pages“‘ Vi Nlmf ﬁ7) ) )
3. the attached 16 Special Conditions §See P@ﬁes“ é'{ 7 o
4. the attached 3 Exhibit(s) I [ |

i 5
rigo the attached "Notlce of hgg es the procedures to be followed if you
L éed agency action. Please é@if;tact this offi ice you have any questions concerning this

i)\ghe "Notice of Rights," we wﬁg‘;assume Aat o concur with the District's action.

Should you object to these conditions, pleaseE
desire a public hearing or other review of the h

| HEREBY CERTIFY THAT this written notlcefrés beewmausdﬂr ela,c“trgmcally transmitted to the Permittee (and
the persons listed in the attached distribution I|§t)fih§s§ éth fa ‘f $epfember 2016, in accordance with Section
120.60(3), F.S. Notice was also electronically posted’“orr this date through a link on the home page of the
District's wgbsnte (my.sfwmd.gov/ePermitting).

BY:

lissa M. Robért?,ﬁ.
Regulatory Administrator

Lower West Coast Service Center

Page 10of 7
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NOTICE OF RIGHTS

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person whose substantial interests are or may be affected by the South Florida Water Management District’'s
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant fo
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the
SFWMD in accordance with the filing instructions set forth herein within 21 days of receipt of written notice of

»»»»»»»

;%t : %as@ltcatmns for environmental resource permits and
ySection 373427 ,ji:i‘al Stat.; or (2) within 14 days of service of
an Administrative Order pursuant to%Sectlon 373.119(1), Fla. eceipt of written notice of agency
decision" means receipt of written notieewthreugh mail, eIthronls:i&I or posting that the SFWMD has or
intends to take final agency acthn or; t)ubhtatfen of notice that'the SF MDhas or intends to take final agency
action. Any person who recel\gtes Wrtttemnotice““ - a isiof, and fails to file a written request for
hearing within the timeframe descrlbgd éboi‘re w@tves thé i to gugst? heanng on that decision.

If the District takes final agency ta@ctio‘tt“wﬁ|ch“\rnatériatily“é‘i;i‘fers@F?oms the;@@ﬂced intended agency decision,

persons who may be substantlatit(waffected shall, unless o @IWISG pro \tidegi by law, have an additional Rule

28-106.111, Fla. Admin. Code, pointi¢ entry
\T

Any person to whom an emergency%ss directed pursuant !

therewith immediately, but on petition to fh&be

éction 373.119(2), Fla. Stat., shall comply
iIbe d‘ed a hearing as soon as possmle

A person may file a request for an extension of t|me for t" I|ng a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

FILING INSTRUCTIONS

A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach,
Florida. The District's normal business hours are 8:00 a.m. — 5:00 p.m., excluding weekends and District
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of
8:00 a.m. on the next regular business day. Additional filing instructions are as follows:

o Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

Rev. 06/21/15 1
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¢ Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to
the SFWMD's security desk does not constitute filing. It will be necessary to request that the
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's
Clerk's office will receive and file the petition.

¢ Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk
receives the complete document. A party who files a document by e-mail shall (1) represent that the
original physically signed document will be retained by that party for the duration of the proceeding
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full risk that the document may not be properly
filed.

INITIATION OF AN ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Fla:-Stat., and Rules 28-106.201 and 28-106.301, Fla.
Admin. Code, initiation of an admlnlstratL ‘fh§ %ﬂﬁ@ﬁ]aﬁeﬁby written petition to the SFWMD in legible
form and on 8 1/2 by 11 inch white 3 petitions shall cowﬁélu*’”“

1. Identification of the actlo;a’ belng : ntested, mcludlngthe permjt nu‘mber application number, SFWMD
file number or any other/SFWMD identification numbet, if known.

2. The name, address, an‘y emaﬁ”aéd{‘egs ﬁ(ﬁy {éésl ; epf‘nd télephone number of the petitioner
and petitioner’s representatWe,ulf any. | é 5 U WV

3. An explanation of h@% @F\g XPQHIIQHQMS s*ul?s{_m tlal X}ateiesi
determination. \ \ Y

4. A statement of when anqmw\the petitioner receuve&i@otlce of fMSFWMD s decision.

5. A statement of all dlsputeu‘!sSuqs of material fact. If%hare a Jaone the petition must so indicate.

6. A concise statement of the\Ul Itlr;aétg facts alleged, including the/ specific facts the petitioner contends
warrant reversal or modificati }fﬁ *Ihe SEWMD's propqw&é‘ctlon

7. A statement of the specific rules ‘om? 3 he< & tkm%ﬂ&ontends require reversal or modification of
the SFWMD’s proposed action.

8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the
SFWMD to take with respect to the SFWMD's proposed action.

— o

wrll be affected by the agency

-

MEDIATION

The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under
Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk
of the appropriate district court of appeal.

Rev. 06/21/15 2
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Application No.: 160426-14
Page 2 of 7

GENERAL CONDITIONS

All activities shall be implemented following the plans, specifications and performance criteria approved by
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action
and revocation of the permit under Chapter 373, F.S.

A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the Agency staff.
The permittee shall require the contractor to review the complete permit prior to beginning construction.

Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be

installed immediately prior to, and be maintained during and after construction as needed, to prevent
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida
Stormwater Erosion and Sedimentation Control Inspector’s Manual” (Florida Department of Environmental
Protection, Nonpoint Source Managemem& Traitahgssee Florida, July 2008), unless a project-
specific erosion and sediment contro&& or

required as part of the permit.

N

r
: @m\\

pe\lettee shall submlt to the Agency a

in lieu of the form.

Unless the permit is transfe%red éind

Rule 62-330.310, F.A.C., trie““bgmkeé is, uamaﬂg
permit for the life of the prolégt“

Within 30 days after comple‘tl‘ i
project, the permittee shall prow\dq the\followmg to the Agen&y», pli

a. For an individual, private gla—‘famﬂy residential dweﬂmg unit, duplex triplex, or quadruplex-
"Construction Completion and Ins QﬂOmS@angtmn» fors 'étiymes Associated With a Private Single-
Family Dwelling Unit'[Form 62-330.310()f; o = ¢ 112%
b. For all other activities- "As-Built Certlflcaf‘br'ran «Rewquest for Conversion to Operational Phase" [Form
62-330.310(1)].

c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

If the final operation and maintenance entity is a third party:

a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume
1) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County
in which the activity is located.

b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to
transfer the permit to the operation and maintenance entity, along with the documentation requested in the
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

The permittee shall notify the Agency in writing of changes required by any other regulatory agency that
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10.

1.

12.

13.

14.

15.

16.

Application No.: 160426-14
Page 3 of 7

GENERAL CONDITIONS

require changes to the permitted activity, and any required modification of this permit must be obtained
prior to implementing the changes.

This permit does not:

a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than
those specified herein or in Chapter 62-330, F.A.C.;

b. Convey to the permittee or create in the permittee any interest in real property;

c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and
local authorization, law, rule, or ordinance; or

d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by
the permittee.

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written
authorization that requrres formal executron by the Board of Trustees of the Internal Improvement Trust

€ st &n‘ @\n and all damages, claims, or liabilities
that may arise by reason of the cﬂ ion, alteration, operat br; mi\ntenance removal, abandonment or
use of any project authorized byt A

grm———

&

The permnttee shall notify the eAgen‘cy m“*wr?tmg

\

b Within 30 days of any convezyénée ‘o’ dwrs oﬁm&‘ ng?ner it ‘Qf dontrél of the property or the system,
other than conveyance via é Iorrg-t&rm Iéasé an@ theawnew ner shall ﬁequest transfer of the permlt in
accordance with Rule 62- 33@“34@&%@ Thr,s‘ db%é not app!y ta. Jhe Sarl
commercial subdivisions oiz mdomlnlums “where  th stoﬁgnwa;
completed and converted to th‘ 1

K

5 Fy

1

Upon reasonable notice to the ‘eg:hnt(ge Agency staff wrfh‘““pfgb dentification shall have permission to
enter, inspect, sample and test’ tm “project or activitie fo*\\%e ure conformity with the plans and
specifications authorized in the permi IO 9

If any prehistoric or historic artifacts, such as-potter imics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settiement are encountered at any time within the project site area, work involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency
office. Such subsurface work shall not resume without verbal or written authorization from the Division of
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and
notification shall be provided in accordance with Section 872.05, F.S.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides
otherwise.

The permittee shall provide routine maintenance of all components of the stormwater management system
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other
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17.

18.

Application No.: 160426-14
Page 4 of 7

GENERAL CONDITIONS

uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of
state water quality standards.

This permit is issued based on the applicant's submitted information that reasonably demonstrates that
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit
modification, and take any necessary corrective actions to resolve the adverse impacts.

A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property.
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Application No.: 160426-14
Page 5 of 7

SPECIAL CONDITIONS

The construction phase of this permit shall expire on September 9, 2021.

Operation and maintenance of the stormwater management system shall be the responsibility of
Richmond Park Condominium Association, Inc. Within one year of permit issuance or concurrent with the
engineering certification of construction completion, whichever comes first, the permittee shall submit a
copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed
articles of incorporation, and a copy of the certificate of incorporation for the association.

Discharge Facilities:
Basin: 2A / Structure CS-2A

1 - 3" dia. CIRCULAR ORIFICE with invert at elev. 11.76' NAVD 88.

30" dia. REINFORCED CONCRETE PIPE culvert.

1-37"W X 49" L Mod. FDOT Type "D" drop inlet with crest at elev. 13.80' NAVD 88.
Receiving body : BASIN 2B
Control elev : 11.76 feet NAVD 88.

Basin: 2B / Structure CS-2B

1“75 NAVb\SS

kY

A
Y
\

1-37" W X 49" L Mod. FDOT 'pre«" N dmf?fm 60' NAVD 88.
Receiving body : BASIN 2c |/ ﬂ%\ Al
Control elev : 11.76 feet AVE§188*

i £ %‘\ \M

2 - 36" WIDE BROAD CRES‘FEQWelrs with crest at elev'13{16" NAYD 88.
1 - 54" WIDE BROAD CRESTED" wéu with crest at elev. 13716' NA
1 3" dia. CIRCULAR ommcé@fmmm atelev. 11.76 NAVD.

3
étest at elev. 14.16' NAVD 88.

- 36" W X 79" L Mod. FDOT Type "Fiwréig
Recelvmg body : COCOHATCHEE CANAL
Control elev : 11.76 feet NAVD 88.

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to
insure vegetative growth, unless shown on the plans.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

Minimum building floor elevation:

BASIN: 2A - 16.75 feet NAVD 88.
BASIN: 2B - 16.75 feet NAVD 88.
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7. Minimum road crown elevation:

Basin: 2A - 16.05 feet NAVD 88.
Basin: 2B - 16.05 feet NAVD 88.
Basin: 2C - 14.06 feet NAVD 88.
Basin: IMMOKALEE RD. - 14.06 feet NAVD 88.

8. Minimum parking lot elevation:

Basin: 2A - 16.05 feet NAVD 88.
Basin: 2B - 16.05 feet NAVD 88.
Basin: 2C - 14.06 feet NAVD 88.
Basin: IMMOKALEE RD - 14.06 feet NAVD 88.

9. Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the
permittee is required to hold a pre-construction meeting with field representatives, consultants,
contractors, District Environmental Resource Qomphance (ERC) staff, and any other local government
entities as necessary.

o y
The purpose of the pre-constructi ng is to discuss. éomé‘t{;uctlon methods, sequencing, best
management practices, identify, wévkxareas staking and ropin of ﬁ&eserves where applicable, and to
facilitate coordination and assnsfance am*dﬁgﬁtmleyant pqrgles \ AN

'\
& A
§ M, i

z

% 4
To schedule a pre- constructmn meetmsplea ﬁttad &Fﬁ@@taﬁ »ﬁiom Ihe Lower West Coast Service
Center at (239) 338-2929 or| via g-mail %t« @ré‘%c @sﬁvn';& //When|sending a request for a pre-
construction meeting, pleasé i 5 - o numb pérmit m{mber and contact name and
phone number. L {1 f

10.  The permittee shall utilize the{ ‘:‘gia contained in the Stqggywaéer PQJI ;bn Prevention Plan (Exhibit 2.1)
and on the applicable appro for
activities.

11.

12. Endangered species, threatened spemes “anﬁ »-of-$pecial concern have been observed onsite

and/or the project contains suitable habitat for thesé species. It shall be the permittee's responsibility to
coordinate with the Florida Fish and Wildlife Conservation Commission and/or the U.S. Fish and Wildlife
Service for appropriate guidance, recommendations and/or necessary permits to avoid impacts to listed
species. In particular, consultation with the USFWS regarding such species as the Florida bonneted bat
and the Florida panther is required prior to the commencement of construction.

13. The permittee shall comply with the provisions of the fox squirrel habitat management plan approved for
the project site in accordance with Exhibit 3.4. Prior to initiating construction activities, the site shall be
surveyed for the presence of active Big Cypress fox squirrel nests. A 125 foot radius undisturbed buffer
must be maintained around all active nests. Following nesting activities, the nesting tree may be removed
following coordination with the Florida Fish and Wildlife Conservation Commission and obtaining all
required permits.

Any madifications to this program shall require prior written approval from District staff.

14. Prior to commencement of construction and in accordance with the work schedule in Exhibit 3.3, the
permittee shall submit documentation from Panther Island Mitigation Bank that 0.36 freshwater forested
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credits have been deducted from the official agency ledger.

Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall

be completed in accordance with the work schedule attached as Exhibit 3.3. Any deviation from these
time frames must be coordinated with the District's Environmental Resource Compliance staff, and may
require a minor modification to this permit. Such requests must be made in writing and shall include (1)
reason for the change, (2) proposed start/finish and/or completion dates; and (3) progress report on the
status of the project development or mitigation effort.

The following are exhibits to this permit. Exhibits noted as incorporated by reference are available on the

District's ePermitting website (http://my.sfwmd.gov/ePermitting) under this application number.

Exhibit 1.0
Exhibit 2.0
Exhibit 2.1
Exhibit 2.2
Exhibit 3.0
Exhibit 3.1
Exhibit 3.2
Exhibit 3.3
Exhibit 3.4

Location Map
Plans
Stormwater Pollution Prevention Plan
Urban Stromwater Management Program
FLUCCS Habitat Map
Wetland Impact Map
Letter of Reservation.
Work Schedule

el Management Plan

TRR—
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Last Date For Agency Action: October 2, 2016

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Richmond Park

Permit No.: 11-03808-P

Application No.: 160426-14 Associated File: 160628-29 WU  Concurrent
160628-31 WU Concurrent

Application Type: Environmental Resource (New Construction/Operation)
Location: Collier County, S26/T48S/R26E

Permittee :  Neal Communities Of Southwest FloridaL L C

Operating Entity : Richmond Park Condominium Association, Inc.
Project Area: 15.89 acres

Permit Area: 15.89 acres

Project Land Use: Residential

/ ¢
/ S
Drainage Basin: WEST COLLIER /

Receiving Body: COCOHATCIiEE CA

(3

Special Drainage District: NA

Total Acres Wetland Onsite:
Total Acres Impacted Onsite :
Offsite Mitigation Credits-Mit.Bank:
Conservation Easement To District :
Sovereign Submerged Lands: No

PROJECT SUMMARY

This Environmental Resource Permit authorizes construction and operation of a stormwater management
system serving 15.89 acres of residential development for a project known as Richmond Park.

The project includes construction of thirteen multi-family residential buildings with associated amenity
center, parking, driveways, and supporting utilities. Site development plans are attached as Exhibit 2.0.

Issuance of this permit constitutes certification of compliance with state water quality standards in
accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.).

App.no.:  160426-14 Page 1 of 10
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PROJECT EVALUATION:

PROJECT SITEDESCRIPTION: "

The site is located at the southwest corner of Immokalee Road and Woodcrest Drive in Collier County.
Refer to Exhibit 1.0 for a location map.

The project is comprised of two parcels. The eastern-most parcel comprises 10.61 acres and is vacant
containing upland pine flatwoods, disturbed land, and pine-cypress wetlands. There are no permitted
water management facilities within this portion of the project site. The 5.28-acre western-most parcel is
partially developed with a stormwater management facility for Basin 2 of the Immokalee Road Six-Lane
Widening Project (Permit No. 11-01737-P / Applications No. 011206-10, 040423-23, and 130529-8).

A stipulated final judgment was recorded in 2005 (reference OR Book 3892, Page 4139 in the Collier
County public records) granting the applicant the right to acquire the western parcel from Collier County
and granting an easement to Collier County for drainage, utility, and maintenance purposes. The
stipulated final judgement was executed on February 23rd;20716-(reference OR Book 5426, Page 3145 in
the Collier County public records). o

. -

Fy

For information on the wetlands and surface-waters within the proje*btﬁ’)"l\exaﬁe refer to the Wetlands and
Surface Waters section of this staff report. /, \ 5\
£ & \ AY

ni wasfn 2

i

{
it

- Land use information for the Imr%okajﬁe |

by

under Application No. 040423-23. ™ |

lof Immokalee Road identified

e W

Construction

Project:
Building Coverage 302  acres
Dry Detention Areas 41 acres
Impervious 2.96 acres
Lake 4.1 acres
Pervious . 5.39 acres
Total: 15.89
Basin: 2A
Total Basin
Building Coverage 2.36 acres
Dry Detention Areas 41 acres
Impervious 2.31 acres
Pervious 2.02 acres
Total: 710
Basin: 2B

App.no.:  160426-14 Page 2 of 10
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Basin: 2B
Total Basin
Building Coverage .66 acres
Impervious .65 acres
Lake .50 acres
Pervious 1.45 acres
Total: 3.26
Basin: 2C
Total Basin
Lake 3.61 acres
Pervious \
Total:

Basin: |IMMOKALEE RD

Impervious
Pervious

allowable discharge for this prOJect is based on the comBlnatlon of the designed dlscharge rate for Basin
2 of Immokalee Road of 26.43 cfs authorized under Permit No. 11-01737-P / Application No. 011206-10
with the maximum allowable discharge rate of 0.04 cfs / acre for the 10.36-acre additional development
(Basins 2A and 2B) authorized for construction and operation under this permit.

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.7 inches
Basin Allow Disch Method Of Peak Disch Peak Stage
(cfs) Determination (cfs) ( ft, NAVD 88)
2A n/a n/a n/a 16.04
2B n/a : n/a : n/a 16.02
2C 26.84 Conveyance Limitation 26.63 14.01
IMMOKALEE RD n/a n/a n/a 14.01

Finished Floors :

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall : 14.95 inches

Basin

App.no.: 160426-14 Page 3 of 10
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Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation

( ft, NAVD 88) ( ft, NAVD 88) ( ft, NAVD 88)
2A 16.75 16.75 14.5
2B 16.75 16.75 14.5
2C 16.7 N/A N/A
IMMOKALEE RD 16.7 N/A N/A
Road Design :
Road Storm Frequency : 25 YEAR-3 DAY Design Rainfall: 11.7 inches
Basin Peak Stage Proposed Min. Road Crown

{ ft, NAVD 88) ( ft, NAVD 88)

2A 16.04

2B 16.02
2C 14.01
IMMOKALEE RD 14.01

Parking Lot Design :

e’ s \
Parking Lot Storm Frequency : 25 yEA A es}gn Rainfall :11.7 inches

i

Basin mls{opcised Min.Parking Elev.
{ .77V \(ft, NAVD 88)

2A b || 16.05

2B ey 16.05

2c N 14.06

IMMOKALEE RD \ 14.06

Control Elevation :

Basin Area - { CtriElev-—WSWT Ct Method Of
(Acres) N A i Determination

2A 7.10 . . Previously Permitted

2B 3.26 . . Previously Permitted

2C 5.53 . ; Previously Permitted

IMMOKALEE RD 10.96 . . Previously Permitted

Receiving Body :

Basin Str.# Receiving Body

2a CS-2A BASIN 2B

2b Cs-2B BASIN 2C

2c 0OCS-2 (EX) COCOHATCHEE CANAL

Discharge Structures: Note: The units for all the elevation values of structures are  ( ft, NAVD 88)

Bleeders:

Basin Str# Count Type Width Height Length Dia. Invert InvertElev.
Angle

2C OCS-2 (EX) 1 Circular Orifice 3" 11.76

Culverts:

App.no.:  160426-14 Page 4 of 10
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Discharge Structures:

Culverts:

Basin Str# Count Type Width Length Dia.
2C OCS-2 (EX) 1 Reinforced Concrete Pipe 48"
Inlets:

Basin Str# Count Type Width Length Dia. Crest Elev.
2Cc OCS-2 (EX) 1 Fdot Mod H Drop Inlet 36" 79" 14.16
Weirs:

Basin Str# Count Type Width Height Length Dia. Elev.

2C OCS-2(EX) 1 Broad Crested 54" 13.16 (crest)
2C OCS-2(EX) 2 Broad Crested 36" 13.16 (crest)

SWM(Iinternal) Structures: Note: The units for all the elevation values of structures are ( ft, NAVD 88)

Bleeders:

Basin Str# Count Length Dia. Invert InvertElev.
Angle

2A CS-2A 1 3" 11.76

2B CS-2B 1 3" 11.76

Culverts: /

Basin Str# | ‘Wldth Length Dia.

2A CS-2A | 30"

2B 30"

Inlets: O Ny, \

Basin \Gou \ Width Length Dia. Crest Elev.

2A CS-2A 37" 49" 138

2B CS-2B 37" 49" 17.6

Weirs:

Basin Str# Count Type Width Height Length Dia. Elev.

2B CS-2B 1 Rectangular 12" 4" 13.8 (crest)

Water quality treatment will be provided in the interconnected dry detention and wet detention system.
As shown in the table below, the project provides the total required 3.12 acre-feet of water quality
treatment volume. The project provides 0.44 acre-feet of dry detention volume and 0.97 acre-feet of wet
detention volume for the residential development basins (Basins 2A and 2B). The existing 3.61-acre
lake (Lake 2C) provides 1.71 acre-feet of wet detention volume for Basins 2C and the existing corridor
of Immokalee Road draining into this lake.

Pursuant to Appendix E of Volume I, the water quality treatment volume provided includes an additional
50% treatment volume above the requirements in Section 4.2 of Volume Il to provide reasonable
assurance that the project will not have an adverse impact on the quality of the receiving body, North
Golden Gate (WBID 32788S). This watershed has been identified as impaired for dissolved oxygen with
the causative pollutants of nutrients.

In addition to the required water guality treatment volume, the applicant provided site specific pollutant
loading calculations to demonstrate that the storm water management system reduces the post

App.no.: 160426-14 Page 5 of 10
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development loading of pollutants (specifically nutrients) to levels less than the loadings generated under
the pre-development condition. The pollutant loading calculations are based upon the removal
characteristics associated with the system.

The project also includes implementation of a Stormwater Pollution Prevention Plan (Exhibit 2.1) and an
Urban Stormwater Management Program (Exhibit 2.2) as additional reasonable assurance of
compliance with water quality criteria during construction and operation.

Basin Treatment Method Vol Req.d Vol
(ac-ft) Prov'd
2A Treatment Dry Detention 44 44
2B Treatment Wet Detention .97 97
2C Treatment 1.71 1.71

\ \
[ {ﬁ:‘“d) the! .second wetland is 0.84-

The project area contains two wétlan@s
acres) and one surface water (a 4. 20-§cr§ stot m \gvate I V 3§acres Please see Exhibit 3.0
for wetland locations. The wetlagqg m be gen@rglly nbed @s Epmeﬁkggypress cabbage palm with
varying levels of exotic vegetation} A i TMeﬂgﬁdwﬁe%ﬂ@ﬁons % caiﬁg in epermitting.

The project will result in impacts to, )¢ 3 acres of wetlands as\z&i@scnb‘ fhe table below. Exhibit 3.1
identifies the locations of the wetlanéiiﬂwakwﬂl be impacted. Basé‘d on‘the-idcation of the wetlands within
the project area, avoidance and minim tlpPr\»was not feasible for th t% -0f development planned for the
site. In addition, the wetlands are disturb Mh ”éxQLc vegetatio “"%n’ﬁ ve been hydrologically altered by
regional disruptions to sheetflow, and thert—)\‘c,zrexg ot Progv@é fhfﬁh level of function within the West

Collier Basin.

The smaller onsite wetland (Wetland 2) is isolated and less than 0.5-acres and does not the meet the
criteria of Section 10.2.2.1 Volume 1; therefore no mitigation is required for Wetland 2.

To mitigate for the wetland impacts, the applicant will purchase 0.36 freshwater forested mitigation bank
credits from Panther Island Mitigation Bank, as depicted in Exhibits 3.2-3.3. The amount of mitigation was
determined by using the Uniform Mitigation Assessment Method in Chapter 62-345, F.A.C. The final
scores can be found in the permit file.

The proposed mitigation is located within the same basin as the impacts, therefore pursuant to Section

10.2.8 of Volume |, the project will not result in unacceptable cumulative impacts to the West Collier
Basin.

App.no.: 160426-14 Page 6 of 10
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Wetland Inventory :
CONSTRUCTION NEW -Richmond Park

Sit Sit
Idl € T;':e Pre-Development Post-Development
Pre . . Pres. . .
Fluc AA Acreage Current |With Time Risk Adi. Post Adj Functional
cs Type {(Acres) wo Pres |Project Lag(Yrs) Factor Factor Fluccs Delta Gain/Loss
W1 ON 624 Direct .84 43 .00 -430 -.361
w2 ON 624 Direct .09 .000 .000
Total: .93 -.36

Fluccs Code Description

624 Cypress - Pine -
Cabbage Palm

MITBANK PANTHER I‘SLANB««W
Type Of Credits Numher ﬁﬁ*Cm ité

5;)

qh B@nk tr iJséd !
P

A

Fresh Water Forested

Total:

Fish# ~ =
The wetlands to be |mpacted provide habltaf““fer vgvéé nﬂ_d@pﬁ\eﬁde species including Big Cypress fox
squirrel. The proposed mitigation will provide or lm“br'bVé”“habltat for wetland-dependent species. No
aquatic or wetland-dependent listed species or species having special protection were observed to be
using the uplands within the project for nesting or denning. The project is undergoing a review by the US
Fish and Wildlife Service (USFWS) under Section 10 of the Endangered Species Act. Based on copies of
correspondence from the USFWS (see epermitting), the project is within the secondary panther zone, and
will need to provide Panther Habitat Units. In addition, surveys for the Florida bonneted bat were required
and conducted in August 2016. Please see special condition no. 12 regarding fulfilling the requirements of
the consultation with the US Fish and Wildlife Service prior to construction.

Please see Exhibit 3.4 for a copy of a Big Cypress fox squirrel management plan.

This permit does not relieve the applicant from complying with all applicable rules and any other agencies'
requirements if, in the future, endangered/threatened species or species of special concern are
discovered on the site.

CERTIFICATION;: OPERATION.

Pursuant to Chapter 62-330.310 Florlda Admlnlstratlve Code (F AC) lnd|V|duaI Perm|ts wnll not be
converted from the construction phase to the operation phase until construction completion certification of
the project is submitted to and accepted by the District. This includes compliance with all permit
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the
permittee retain the services of an appropriate professional registered in the State of Florida for periodic

App.no.:  160426-14 Page 7 of 10
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observation of construction of the project.

For projects permitted with an operating entity that is different from the permittee, it should be noted that
until the construction completion certification is accepted by the District and the permit is transferred to an
acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's Handbook Volume | and
Section 62-330.310, F.A.C., the permittee is liable for operation and maintenance in compliance with the
terms and conditions of this permit.

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater management
systems and works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in
perpetuity.

The efficiency of stormwater management systems, dams, impoundments, and most other project
components will decrease over time without periodic maintenance. The operation and maintenance entity
must perform periodic inspections to identify if there are any deficiencies in structural integrity, degradation
due to insufficient maintenance, or improper operation of projects that may endanger public health, safety,
or welfare, or the water resources. If defi C|enc;es gr%%“the@geratlon and maintenance entity will be
responsible for correctlng the defncnencnes inagimely'n 1€ @re\fqnt compromises to flood protection
ht's Handbook- %qﬁjg}e | for Minimum Operation and

App.no.:  160426-14 Page 8 of 10
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that a groundwater well will be used as a source for irrigation water for the
project. Water Use application number 160628-31 is being processed concurrently for this project.

The applicant has indicated that dewatering is required for construction of this project. Water Use
application 160628-29 is being reviewed concurrently for this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation.

CERP:

Project component.

Potable Water Supplier:
Collier County Utilities.
Waste Water System/Supplier:

Collier County Utilities.

The District has received correspondenc ffomxiﬁe« FWldevD artment of State, Division of Historical
Resources indicating that there is some potermal tg imcf‘ % archeologlcal sites to occur within the
property. Please refer to General Condition No. 14 r’eg*ardmj fortuitous finds or unexpected discoveries
during ground disturbing activities on the project site. This permit does not release the permittee from
compliance with any other agencies' requirements in the event that historical and/or archaeological
resources are found on the site.

DEO/CZM Consistency Review:

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program.

Third Party Interest:

No third party has contacted the District with concerns about this application.

Enforcement:

There has been no enforcement activity associated with this application.

App.no.: 160426-14 Page 9 of 10
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STAFF REVIEW:

DIVISION APPROVAL:

NATURAL RESOURCE MANAGEMENT:

/féww /W DATE: 9/9/16

Laura Layman

SURFACE WATER MANAGEMENT:

Brian Rose, P.E.

i

o it

6

@M\g :

e

s
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Project Name: RICHMOND PARK
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Stormwater Pollution Prevention Plan

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

k R;ECTIIIVIO}&(]; Park
£ hﬁersecﬁmimf: /

o&?dcreét Driv /
F ﬂf;Q:

A site map must be developed and must contain, at 2a minimum, the following
information:

Drainage patterns,

Approximate slopes after major grading activities,

Areas of soil disturbance,

Outline all areas that are not to be disturbed,

Location of all major structural and non-structural controls,

The location of expected stabilization practices,

Wetlands and surface waters, and

Locations where stormwater may discharge to a surface water or MS4.

RN R WD =

Exhibit 2.1
Application No. 160426-14
Page 1 of 9
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Site Description

Describe the nature of the construction
activity:

Construction of 13 multi-family buildings,
one amenity center and the supporting
infrastructure.

igg ;Simreparation and stabilized construction

~. enfrance.
. In“StaH" s@?ment and erosion control around
wetlar s/R@W /project boundary and as
needed to prevent soil from leaving the site.
JIﬁstal stor wziter retention basin and

S @glgmlgmavaﬁed material
5 a é‘%ﬂ mﬁ and grade all areas not
~dest;

easemergts { %
Instaltv water d};g’tmbutlon and wastewater
G f

Instal i{ n,drete slabs.
i “tructures

. Clean out sediment accumulated in retention
basin

» Final grade and install permanent grasses and
planting. All disturbed areas to be reseeded
or sodded

¢ Remove erosion control when stabilization
has been established to prevent soil from
leaving the site.

To be completed by Contractors/

Subcontractor(s); 1,2,3

Total area of the site:

15.89 Acres

Total area of the site to be disturbed:

10.60 Acres

Existing data describing the soil or quality | Existing soil type is silty sand with a
of any stormwater discharge from the site: | seasonal high water table varying from 0

to 1 feet below existing grade. Existing
grade is naturally flat.

1. Basin 2- 25.08 acres

Exhibit 2.1
Application No. 160426-14
Page 2 of 9
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Estimate the drainage area size for each
discharge point:

Latitude and longitude of each discharge (1. LAT: N 26° 16° 21.36”
point and identify the receiving water or LON:W 81° 40°29.56”
MS4 for each discharge point: Discharges into Cocohatchee Canal

through and existing control structure
(OSC-2 of Permit #11-01373-P)

Give a detailed description of a;ll"‘c§¢ ) B sﬁ%g 3\ na\gement Practices (BMPs) and
measures that will be implemefited at the construc‘tmﬁ ﬁt@x‘fbr each activity identified
in the intended sequence of fhawr soil disturbing actlv 5§ section. Provide time
frames in which the contfols Wlikbemplemente¢ NO ALI controls shall be
consistent with perfomance starid fds, for.erosion éCnd sed1 ' ent control and stormwater
treatment set forth in s* ' 62- 4@‘“4&% B: A?f ;thlfg Jj : ,ie*;Sform%Nater or Environmental
Resource Permitting requnrﬁmgents g)f the Departr for: ”’W’gater Management District,
and the guidelines contameilg the Fl Qrmd@be ; lopmen& Mmggl A Guide to Sound

; t“(‘DiEP , 1988) afid'any sibsequent smendments.

e  Prior to any soil dlsﬁﬁﬁ m, a silt fence (trenched 4/inches deep; and backfilled on the uphill
side) shall be place ém‘im .the project boundary. %Qﬁouble £ silt fence with field fencing
shall be placed around\wfetlén\d areas and buffers. /

¢ During the clearing, gru Lﬁ énd site grading stages;-aréas that will not be worked for more
than seven days, shall be se&d%d am@mulchﬁdmlﬁnned tely:” On all exposed slopes that are
greater than or equal to 5%, an“mbs%fx @aﬁkh@ﬁa ‘Ppetised until these areas achieve final
stabilization. A rock construction ent“raneeeemposed of 6 inches of FDOT No. 1 Coarse
Aggregate and have a length of at least 50 feet, shall be constructed to minimize sediment
tracking both on and off the site. There will be only one construction entrance at this site.

¢ Following the clearing, grubbing, and site grading stages, once all proposed inlets have been
installed, such inlets shall be protected and maintained as specified in the plan set. All drop
inlets shall be protected by either a fabric inlet filter or a prefabricated filter bag. All proposed
curb inlets shall be protected by gravel filled sand bags or filter sock.

e  All BMPs shall be installed and maintained as specified on the “typical” sheet.

To be completed by Contractors/ Subcontractor(s); TBD

Describe all temporary and permanent stabilization practices. Stabilization practices

include temporary seeding, mulching, permanent seeding, geotextiles, sod stabilization,

vegetative buffer strips, protection of trees, vegetative preservations, etc.

e Temporary seeding shall take place in any disturbed areas that are inactive more than 7 days.
Prior to seeding, 1 fertilizer shall be applied to each acre to be stabilized as specified by the
manufacturer. Rye (grain) seed shall be used as the temporary seed and applied at a rate of 120
pounds per acre. After seeding, each area shall be mulched with 4,000 pounds of straw per
acre. The straw mulch is to be tacked into place by a disk with blades set nearly straight. Areas
of the site which are to be paved will be temporarily stabilized with primed limerock base.

Sod shall be used to stabilize the sides of the retention basin.
Filter fabric shall be placed under the rock entrance/exit, swale outfalls and the retention pond
outfall.

Exhibit 2.1
Application No. 160426-14
Page 3 of 9
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To be completed by Contractors/ Subcontractor(s); TBD

Describe all structural controls to be implemented to divert stormwater flow from
exposed soils and structural practices to store flows, retain sediment on-site or in any
other way limit stormwater runoff. These controls include silt fences, earth dikes,
diversions, swales, sediment traps, check dams, subsurface drains, pipe slope drains,
level spreaders, storm drain inlet protection, rock outlet protection, reinforced soil
retaining systems, gabions, coagulating agents and temporary or permanent sediment
basins.

e A silt fence (installed as indicated under the BMPs heading) shall be installed around the entire
perimeter. A double row of silt fence reinforced with field fence (installed as indicated under
the BMPs heading) shall be placed around the vegetative buffers and wetlands.

e  All lakes shown in the site plan are to be dug and used as temporary sediment basin (prior to
being connected to a discharge structure) if needed.

e Inlets/outlets shall be protected as described.in the BMPs heading.

e  Rock outlet protection lined with- f 1%9 fg ¢ s@a}g beinstalled at all outfall points.

To be completed by Contractors/ Suﬂ]ac‘ ntfae TBD: N

Describe all sediment basgns% e implemented for area$ t
acres at one time. The sedlmén - Basing (or. an“gg_uwalent ;teri’\atlve) should be able to
provide 3,600 cubic feet of Stora for.each.acre dralned X emporary sediment basins
(or an equivalent altematlve) arerecommiendec ”Fhﬁa@@%@ areas under 10 acres.

o  Not applicable, the retemtlop basin (gmoir to being ggm%cté& to a d1s¢harge structure) may be
used as temporary;sediment basm if? Qggdeé :
To be completed by Contractors;‘ Sntractot(s): TBD

\’E\ s \ k! i
Describe all permanent ﬁoﬁgﬂwater management-¢ORtrg
detention or retention sysk{ms ‘0( Vegetated swales tha

construction process.

¢ A stormwater retention basin sﬁa“l}kﬁemc ted.;
e A dry detention system shall be constructed per ERP permit No. XX-XXXX-X
To be completed by Contractors/ Subcontractor(s); TBD

Exhibit 2.1
Application No. 160426-14
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Describe in detail controls for the followin

potential pollutants

Waste disposal, this may include
construction debris, chemicals, litter, and
sanitary wastes:

“[Hfotlowed. Ina

re\éﬁlatloﬁﬁ*\er%y themmufacturer Site personnel

All waste materials will be collected and stored.
Removal will be by a licensed solid waste
management company in Lee County. The
dumpsters will meet all state and local solid waste
management regulations. All trash and
construction debris from the site will be deposited
in the dumpsters. The dumpster will be emptied a
minimum of once a week or more often if
necessary, and the trash will be hauled to the
licensed solid waste disposal facility. No
construction waste materials will be buried onsite.

.The dumpster will be location as shown in the
plg v ‘leersonnel will be instructed regarding
‘the-

%ﬁne@g procedure for waste disposal. Notices

stating’ “tllégé Eractlces will be posted in the office

trailer and’ eje uperintendent will be
respon51b1e for seeing that these procedures are
1t10n? Material Safety Data Sheets
w1l&1’be ‘on site for all ﬂ;ems used.

st ,;,\CMWW f

5\
]ﬁ haia ou ;waste materlals will be disposed of

e maﬂ@erispeélgge& by local or State

B regulatlon

To be completed by Contractors/ Subcontractor(s);
TBD

Offsite vehicle tracking from construction
entrances/exits:

A stabilized construction entrance has been
provided to help reduce vehicle tracking of
sediments. The paved street adjacent to the site
entrance will be swept as needed, at a minimum
weekly, to remove any excess mud, dirt or rock
tracked from the site. Dump trucks hauling
material from the construction site will be covered
with a tarpaulin.

To be completed by Contractors/ Subcontractor(s);
TBD

Exhibit 2.1
Application No. 160426-14
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The proper application rates of all Florida-friendly fertilizers and pesticides will be
fertilizers, herbicides and pesticides used | used aft atmlm,m“m n ‘t"’gordal‘}cetf"’”h tile -

- L manufacturer’s suggested application rates. The
at the construction site: fertilizers and pesticides will be stored in a
covered shed, as indicated in the plan set.

To be completed by Contractors/ Subcontractor(s);

TBD
The storage, application, generation and A double walled fuel tank will be placed on a drip
migration of all toxic substances: plan to contain and prevent any drips or leaks from

being discharged in stormwater runoff. All paints
and other chemicals will be stored in a locked
covered shed, as show indicated in the plan. A
spill prevention plan is also in place to minimize

| mthe number of spills that may occur.

Other: f?\‘ 1Al sg;mtary w\age v@%l be collected from the
poﬂdbfe units by, a llcensed sanitary waste
1t GO actoa‘ in accordance with local

' g qiiwill be! iplaced away from surface

"ttiat will allow for the

g

dlscﬁﬁwgf% of poﬂg&@* runoff. A small vegetated

Exhibit 2.1
Application No. 160426-14
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Provide a detailed description of the maintenance plan for all structural and non-
structural controls to assure that they remain in good and effective operating condition.

¢ All control measures will be inspected at least once each week and following any storm event
of 0.50 inches or greater.

e  All measures will be maintained in good working order; if a repair is necessary, it will be
initiated within 24 hours of report.

s  Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached
to the fence posts, and to see that the fence posts are firmly in the ground.

¢ Built up sediment will be removed from silt fence when it has reached one-half the height of the
fence.
The perimeter berm will be inspected and any breaches promptly repaired.
Temporary and permanent grassing and planting will be inspected for bare spots, washouts, and
healthy growth.

e Bare areas of the site that have been previously seeded will be reseeded as per the
manufacturers’ instructions. ‘

e  Maintenance shall be performed-oh. th
of sediment.

To be completed by Contractozs7 Suby

;‘“? f {

Inspections: Describe 1;he 1nspedfioﬁmd l«nspec‘uoi;l docuﬁientatlon procedures, as
required by Part V.D.4. of fhe permit:; “Ipsgé%tr : 4 @wur at least once a week and
within 24 hours of the endspf a st%tm event) that. ; \

form). P i

i
3

“m\\w-w*

\ \ » x /

e  The Project Superlht@rfdggt will select qualified pdg@onnel th will be responsible for
inspections, malnteﬂaﬁﬁe and repair activities, and ﬁﬁmg out the inspection and maintenance
report. \ - '

e A maintenance mspectlb%i%o‘ft« .will be made after gac
to be completed by the inspector r§@ttaehcd.

e  Personnel selected for 1nspect10man§1 1 éﬁn{éﬁ\' € I p‘on51b111tles will receive training from the
Project Superintendent. They will be trained-inall the inspection and maintenance practices
necessary for keeping the erosion and sediment controls used onsite in good working order.

e Where sites have been stabilized, these inspections shall be conducted at least once every
month until the Notice of Termination is filled.

spéétion. A copy of the report form

To be completed by Contractors/ Subcontractor(s); TBD

Exhibit 2.1
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Identify and describe all sources of non-stormwater discharges as allowed in Part
IV.A.3. of the permit. Flows from fire fighting activities do not have to be listed or
described.

It is expected that the following non-storm water discharges will occur from the site during the
construction period:

¢  Water from waterline flushing
e Pavement wash waters (where no spills or leaks of toxic or hazardous materials have occurred).
e  Uncontaminated groundwater (from dewatering excavation if necessary).

All non-storm water discharges will be directed to the detention lakes prior to discharge. Turbid water
from the stormwater pond shall not be pumped directly into receiving waters. Any pumped water shall
be treated to prevent the discharge of polluted stormwater. Treatment can include but is not limited to
settling ponds, silt fences, and the proper use of flocculating agents.

To be completed by Contractors/ Subcontractor(s); TBD

This SWPPP must clearly ic e%'mfy, e tified within the SWPPP,
the contractor(s) or subc‘,ontractqr(§)w¢hat w1ll 1mplem nt e ch measure All

certification:

\
“I certify under penalty of laiw that Iuﬁdeérstalgad’aﬁd é\%alj ofnply with, the terms and
conditions of the State éﬁlo‘%@a Gehe‘fmwl’*em. or Stormw ater 3)15charge from Large
and Small Construction iAcu\ntles and this Storm?i&ater Pollytion/Prevention Plan
prepared thereunder.” 2\

Name Compau‘;@Naine, Address | Date
: md {lmpe”Number

TBD TBD TBD TBD
TBD TBD TBD TBD

TBD TBD TBD
TBD
TBD TBD TBD TBD

TBD TBD TBD
TBD
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Stormwater Pollution Prevention Plan Inspection Report Form

Inspections must occur at least once a week and within 24 hours of the end of a storm event that is 0.50 inches or greater.

Project Name: Richmond Park FDEP NPDES Stormwater Identification Number:

Location Rain data Type of control | Date msj;aﬂe‘d?

ent C‘nnd.mon Corrective Action / Other Remarks
(see below) mgdfﬁed 1 s‘t:{F o

balow)

Condition Code: i .
G = Good M= Margmal, neqﬂ& ”Zmﬁé; e
C=Needs to be cleaned O = Other § ai
Control Type Codes | . |
1. Silt Fence 10. Storm drain inletprotéction 1 %, soil retaining systc‘» :]128. Tree protection
2. Earth dikes 11. Vegetative buffer strip " . e — ' 29. Detention pond
3. Structural diversion 12. Vegetative presblsyatw\n area 21 Sediment Basin % 30. Retention pond
4. Swale 13. Retention Pond % 5, 22, Temporary séed / sod 31. Waste disposal / housekeeping
5. Sediment Trap 14. Construction entrhn@é:sta%blhzatlon 23. Permanent sedl / sod 32, Dam
6. Check dam 15. Perimeter ditch ' % ™ 24. Mulch ’ 33. Sand Bag
7. Subsurface drain 16. Curb and gutter LS 25. Hay Bales 34, Other
8. Pipe slope drain 17. Paved road surface £ 26. Geotextile
9. Level spreaders 18. Rock outlet protection ™ 7-Ri .
Inspector Information:
Name Qualification Date

The above signature also shall certify that this facility is in compliance with the Stormwater Pollution Prevention Plan and the State of Florida Generic Permit for
Stormwater Discharge from Large and Small Construction Activities if there are not any incidents of non-compliance identified above.

ok e ok sk sk ok
"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to
assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing
violations."

Name (Responsible Authority) Date Exhibit 2.1
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URBAN STORMWATER MANAGEMENT PROGRAM

1.0 Introduction

This document provides details of the Urban Stormwater Management Program for Richmond
Park in Naples, Florida. This Plan discusses non-structural controls, intended to improve the
quality of stormwater runoff by reducing the generation and accumulation of potential
stormwater runoff contaminants at or near the respective sources for each constituent, along
with significant structural components of the primary stormwater treatment system. Although
many of the methodologies and procedures outlined in this document are general Best
Management Practices (BMP’s) which can be useful in attenuating pollutants in many types of
urbanized settings, the implementation of these practices has been optimized, to the maximum
extent possible, to reflect the unique..- chgré*c:tgrw@f R|chmond Park and the surrounding
hydrologic features. %

s’f

Pollution prevention guudellnes%w ~ provided for the reaé“ of (1) nutrient and pesticide
management; (2) street sweeping;’ (&) solid waste management; (4) operation and maintenance
of the stormwater management andfireetme“ﬁf systemg (5?;§\f\vstructlon activities. A discussion
of each of these activities 15 glven th e fo \ n& segﬁtﬁgd\psﬂ .

2.0

Nutrient and pesticide mariqgement conS|sts of serleé"wa praeftic;es deS|gned to manage the
use of fertilizers and pestle@es‘ so as to minimize fkmss of t,
runoff and the resulting watérﬁyglty impacts on adj%&x Implementation of a
management plan will also maximize the effectiveness ilhe nutrients and pesticides that are

applied.

21 General Requirements

Commercial applicators of chemical lawn products must register with the property owners
annually and provide a copy of their current occupational license, proof of business liability
insurance, and proof of compliance with applicable education and licensing requirements.
Individual employees working under the direction of a licensed commercial applicator are
exempt from the educational requirements.

Only registered commercial applicators and individual lot owners are permitted to apply
chemicals within the property on a private lot. All chemical products must be used in
accordance with the manufacturer’s recommendations. The application of any chemical product
within five (8) feet of any surface water including but not limited to ponds, lakes, drainage
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow
airborne or waterborne entry of such products into surface water is prohibited. This rule shall
not apply to the use of chemical agents, by certified lake management specialists, for the control
of algae and vegetation within the stormwater lakes or ponds.

Exhibit 2.2
Application No. 160426-14
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2.2 Nutrient Management Program

Management and application of nutrients and fertilizers within Richmond Park will adhere to the
following guidelines:

A. All fertilizers shall be stored in a dry storage area protected from rainfall and ponding.

B. No fertilizer containing in excess of 2% phosphate/phosphorus (P20s5) per
guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be
applied to turf grass unless justified by a soil test.

C. Fertilizer containing in excess of 2% phosphate/phosphorus (P20s) per guaranteed
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet of
a drainage facility.

D. All fertilizer shall be applied such _th:
surfaces is minimized.

E. Liquid fertilizers containifige, in “excess' éf 2%
guaranteed analysis labéls hall not be apphé& Yhﬁ‘rbugh an irrigation system within 10
feet of the edge of wafer of within 10 feet of a di‘a\fha facility.

F. Liquid fertilizers ¢ontaimﬁg in—excess of 2% b? sphate/phosphorus (P20s) per
guaranteed anaIyS|s /labet- “shall not be Qpplle thrdugh high or medium mist
application or dmecterd Sspray appﬂcat&bmwtgmw fi ! t of the edge of water or within
10 feet of a dramage faéllltyw / \; g ') ) )‘% |

spreading of fertilizer on all impervious

A. Apply fertilizer and water 0 ne in moderate amounts. EXxcessive
amounts of either can callse ?ab@gr Pg@ghat 8 attractlve to insects and disease.

B. Mow St. Augustine grass to a-height-of-3-4 inches. If cut shorter, the plants may
become stressed and more vulnerable to pest infestation. Each mowing should
remove no more than one-third of the leaf blade, and those cuttings should remain
on the lawn to decompose.

C. It is recommended that pesticides, fungicides, and herbicides be used only in
response to a specific problem and in the manner and amount recommended by the
manufacturer to address the specific problem. Broad application of pesticides,
fungicides and herbicides as a preventative measure is strongly discouraged.

The use of pesticides, fungicides, or herbicides is limited to products that meet the following
criteria:

Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides
Must have the minimum potential for leaching into groundwater or loss from runoff
Products must be EPA-approved

The half-life of products used shall not exceed seventy (70) days

oow>

Exhibit 2.2
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3.0 Solid Waste Management

In general, solid waste management involves issues related to the management and handling of
urban refuse, litter and leaves that will minimize the impact of these constituents as water
pollutants.

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises
prior to collection is considered the responsibility of the individual homeowner. Local
requirements for refuse collection will be brought to the attention of every homeowner at closing
for the sale of the property. Information will be distributed as necessary stating specifications
for containers, separation of waste by type, where to place containers prior to collection, and
established collection schedules.

_grass clippings, may become direct water
; a@s&and street gutters. All homeowners
addre‘s§ @?‘@pgr disposal of leaves and other

) -

The stormwater managemenp“syst&ﬁ fo? Rich

"“"'”'m MMW 5o

' ¢ n?dk\ Iég.rk lis demgned to maximize the
attenuation of stormwater g\eﬁerbtedfxpéllu&an@ @rf‘or t@ dlsc%arge to the off-site systems.
Operatlonal details and magnte%%®$eqmmedts fthe&aﬁtou Vstem components are given

o

§.

The basic element of the stormw timahagemen'g systarfi“cpnsnsts of a series of interconnected
wet detention ponds that provide stormﬁ/étég“trgatﬁgéﬁt thr“’ough a variety of physical, biological,
and chemical processes. A wet detent@“n»—pend«««a*cfs similar to a natural lake by temporarily
detaining stormwater runoff, allowing opportunities for treatment processes to occur, prior to
slow controlled discharge of the treated water through the outfall structure. Pollutant removal
processes in wet detention systems occur during the quiescent period between storm events.
Significant removal processes include gravity settling of particulate matter; biological uptake of
nutrients and other ions by aquatic plants, algae and microorganisms; along with natural
chemical flocculation and complexation processes.

Maintenance of the wet detention ponds will consist of an annual inspection. During each
annual inspection, the following items will be reviewed and corrected as necessary:

A. Inspect the outfall structure and orifices to ensure free-flowing conditions and overall
engineering stability of the outfall system.
B. Review the banks of the lakes and canals to ensure proper side slope stabilization

and inspect for signs of excessive seepage that may indicate areas of excessive
groundwater flow and possible subsurface channeling.

C. Physically evaluate each of the lakes and canals for evidence of excessive sediment
accumulation or erosion.

Exhibit 2.2
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D. Inspect the planted aquatic vegetation in the littoral zone to ensure that the desired
vegetation species, percent coverage, and density are maintained.

At the completion of the inspections, a written inspection report will be prepared, listing any
deficiencies that need to be addressed or corrected by the Homeowners Association.

4.2 Stormwater Inlets, Pipes and Culverts

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted
blockage (due to a possible obstruction, or broken pipe, etc.) should prompt further
investigation. Crushed or corroded culverts should be replaced with new ones of the same size.

p N
These provide for conveyance énd/br above-ground (or §uff”ac§Q storage of stormwater. With
age, these areas usually fill m wn;h vegetation and sediment.: Swa\les may need to be regraded
and/or revegetated. ltis a good ideatto” Mmpare the' eﬁgstlng opeiand dimensions of the swale
with the permitted design plans prierito, the~ \re@&walw@gwem@@s sedlment or regrading. Areas
that show erosion should be §fatﬁhz§d V?lt?i b@réﬁpndt%&a&eﬁ;al such as sod, planting, rock,

sand bags, or other synthe ic gaotéxtllg m%tenagi.
e “\11 \M

ot

ﬁ\
e

Regular mowing of grass ‘swa les is essentlal Tﬁese a@rea$ E’rso improve water quality by
catching sediment and ass@ﬂlétmg nutrients, and@*éiiecnsargi ﬁ}é underground water table.
Remove any undesirable exoti¢ végetatlon Culverts Uﬁderneéﬂv driveways should be checked
for blockage, and, if necessary; flushed with a high-pressure'h sse. After a storm, swales may
remain wet for an extended perl\d eﬁfﬁrﬁ} -Thi | %nd the water will recede gradually.

5.4 Ditches or Canals

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags,
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there
are no dead trees or any type of obstructions which could block the drainage flow way.

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit
modification. Provisions must also be made to prevent any downstream silting or turbidity
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be
sure to dispose of all removed material properly so it won't affect any other water storage or
conveyance system, environmental area, or another owner’s property.

5.5 Outfall Structure (also called the Discharged Control Structure or Weir)

The outfall structure should be routinely inspected to determine if any obstructions are present
or repairs are needed. Trash or vegetation impeding water flow through the structure should be
removed. The structure should have a “baffle” or trash collector to prevent flow blockage and

Exhibit 2.2
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also hold back any floating oils from moving downstream. Elevations and dimensions should be
verified annually with all current permit information. Periodic inspections should then be
regularly conducted to make sure these structures maintain the proper water levels and the
ability to discharge.

5.6 Earthen Embankments (Dikes and Berms)

Check for proper elevations, width and stabilization. Worn down berms - especially if used by
all-terrain vehicles or equestrian traffic — and rainfall — created washouts should be immediately
repaired, compacted and re-vegetated.

5.0 Construction Activities

n cludes prdwsnom r%?@tqd to soil stabilization, structural
offsite veM“le racking, spill prevention and

*chqpywof the SWPPP 'S attached hereto and made a
i }

part of hereof.
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i Property Boundary - 15.89 ac.
Habitat

411 - Pine Flatwoods - 9.51 ac.
B 534 - Stormwater Pond - 4.20 ac.
624 - Cypress - Pine - Cabbage Palm - 0.93 ac.
B¥E 740 - Disturbed Land - 1.25 ac.

. . A F R FRTRANTEC
e OT e Habitat Map fcoLoaica
Richmond Club
0 100 200 Collier County, Florida WWW.ATLANTICECO.COM

) Feet 904-347-9133 | jody@atianticeco.com
217 Gallicia Ave | St. Augustine, FL 32086
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Property Boundary (15.89 ac.)
Surface Water (4.20 ac.)
 Wetland (0.93 ac.)

i & ATIANTIC
Wetland and Surface Waters Map ECOLOGICAL

Date: 6-4-16 Richmond Park

Collier County, Florida WWW.ATLANTICECO.COM
904-347-8133 | jody@atianticeco.com
217 Gallicia Ave | St. Augustine, FL 32086

Image Source: ESRIWorld Imagery 2013
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Property Boundary - 15.89 ac.
-~ Site Plan

B Wetland Impact - 0.93 ac.

Datesorde Site Plan " TMECOLOGICAL
Richmond Club
0 100 200

) Feet

Collier County, Florida

WWW.ATLANTICECO.COM
904-347-9133 | jody@atlanticeco.com
217 Gallicia Ave | St. Augustine, FL 32086
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N
v 10097 Cleary Boulevard, Suite 303
\ { Plantation, Florida 33324
Telephone 954.642.2427 888.301.1707
Panther® s JIsgland Fax 866.433.4057

M1 T I G ATILON BANK

August 1,2016

Ms. Laura Layman

Section Leader - Regulation
South Florida Water Management stt,mctg
2301 McGregor Boulevard
Fort Myers, F1. 33901

Re:

Dear Ms. Layman:

This is to confirm that Neal Co nn\“ﬁes of Southwest Fje‘ml%a g
forested mitigation bank credits fr ”?fthegl?‘anﬁ_fenlslan M3 i?jgahon Bank for the above referenced
project. These credits are reserved accm'dih“~ ’

Please do not hesitate to call if you have any questions or need further information.

Sincerely,

-

Desmond Duke

ce: Karyn Allman, SFWMD
Stephen Collins, Panther Island Mitigation Bank
James Schier, Neal Communities of Southwest Florida, L1.C
Jody Sisk, Atlantic Ecological Services

Exhibit 3.2
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South Florida Water Management District

Work Schedule Requirements

Application No  : 160426-14 Page 1 of 1

Mitigation Plan ID: RICHMOND PARK
Activity

SUBMIT MITIGATION BANK DOCUMENTATION 31-OCT-16

Exhibit 3.3
Application No. 160426-14
1 of 1



OR 5733

PG 2484

BIG CYPRESS FOX SQUIRREL HABITAT MANAGEMENT PLAN
Richmond Park, Collier County

This habitat management plan has been prepared for the purpose of addressing the conservation of
potential Big Cypress fox squirrel (Sciurus niger avicennia) habitat on the Richmond Creek project
(ERP Application # 160426-14). The project is located within Section 26, Township 48 South,
Range 26 East in Collier County, Florida. The property is specifically located at the southwest
intersection of Immokalee Road and Woodcrest Drive in Naples, Florida. This habitat
management plan has been prepared to comply with South Florida Water Management District
(SFWMD) permitting requirements. The Big Cypress fox squirrel is listed as threatened by the
Florida Fish and Wildlife Conservation Commission (FWC).

The Big Cypress fox squirrel lives and breeds in varied habitats in southwest Florida including
cypress swamps, pine flatwoods, tropical hardwom% forests, live oak hammocks, mangrove forests,
and suburban habitats, including golf<o it j« arks \nd residential areas in native vegetation
(Humphrey 1992). Dense cypreé%{h%: wood swampsxirg‘”“gvglded This may be due to the
competition for food and habltat with gray squirrel (Sczuru%kpar&l\znenszs) Little data is available
on the preferred forage habltaI of the Big Cyprcss;ﬁozg sqlglnel ig Cypress fox squirrels apparently
prefer to feed on the male and femal nés 0}? sla\sh plné (Pznusxellzattzz) A smaller percent of the
diet may consist of seasonal fru;"(s, !ﬁ"e?{;gs,;ahd 'seeds { umpt ¢y31992) Big Cypress fox squirrels
often form platform nests in pmge& and; h&dwo@)qis gaﬁﬂ ‘! sg alid stick nests in cypress, tops of
cabbage palms (Sabal palrr%ett@)\axm iargeiﬁ{uﬁ‘lps,@i brorﬁiﬁhads (f?:iélandsza sp.). Cabbage palms
and bromeliads are especmll‘y Lpgkoﬂmt because they qan pré)v1 1 "f ediate shelter, which allows
the squirrel to range over larg‘éaxpﬁs without requlrmg‘ﬁmiall" t

1o a permanent nesting facility
(Humphrey 1992). Big Cypre§$ ﬁ‘o&\squlrrels are solitar gmm Is. Interaction between animals
occur primarily during mating s Sm'l,;Ma«tlng chases _O€ ﬁequently throughout the months of
May through August. During the nonm;tnaign%é : g@g " eractions are infrequent and often occur

around food sources (Humphrey 1992). : o

A 100% survey for Big Cypress fox squirrels was conducted on the site. No Big Cypress fox
squirrels were observed, nor were any nests, or other signs of occurrence identified on the site.
Although the site is considered relict pine flatwoods (which is considered habitat for the species),
the habitat is heavily overgrown with invasive species such as melaleuca and Brazilian pepper.
Those habitats are not considered conducive to the inhabitation of Big Cypress fox squirrels. Prior
to construction of the site, a 100% Big Cypress fox squirrel survey will be completed by a qualified
ecologist. If a nest is identified during this survey then a 5 day survey of the nest for activity will
be completed. And if the nest is considered active then a 125° buffer zone will be placed around
the active nest until the juveniles leave the nest.
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STAFF REPORT DISTRIBUTION LIST

RICHMOND PARK
Application No: 160426-14

Permit No: 11-03808-P
INTERNAL DISTRIBUTION
EXTERNAL DISTRIBUTION
X Karyn Aliman
X Pakorn Sutitarnnontr, P.E. X Permittee - Neal Communities Of Southwest Florida
X Laura Layman LLC
X Brian Rose, P.E. X Engr Consultant - Waldrop Engineering
X A. Waterhouse, P.E. X Env Consultant - Atlantic Ecological Services LL C

X Other Interested Party - Collier County
% &
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GOVERNMENT AGENCIES
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X Clty Eng eer,:City of Naples
“fbl\/ of Rec“.{eatié\n and Park - District 4 - Chris Becker,
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STAFF REPORT DISTRIBUTION LIST

ADDRESSES

Neal Communities Of Southwest Florida L L C Waldrop Engineering

Attn: James Schier 28100 Bonita Grande Dr

5800 Lakewood Ranch Boulevard N #305

Sarasota FL 34240 Bonita Springs FL. 34135
jschier@nealcommunities.com jeremy.arnold@waldropengineering.com

Atlantic Ecological ServicesLL C
217 Gallicia Avenue

Saint Augustine FL 32086
jody@atlanticeco.com

City Engineer, City of Naples /
295 Riverside Circle /
Naples |
Naples FL 34102
gstrakaluse@naplesgov.com, ahollén

D Cof Rﬁecrea%' and Park - District 4 - Chris Becker,

Audubon of Florida - Charles Lee
1101 Audubon Way

Maitland FL 32751
chlee2@earthlink.net
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